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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
WADE SETTLEMENT

THE STATE OF TEXAS  §
§ KNOW ALL MEN BY THESE PRESENTS;
COUNTY OF COLLIN  §

This Declaration of Covenants, Conditions & Restrictions for Wade Settlement (this
"Declaration™) is made by CADG Frisco 32, LLC, a Texas limited Hability company
("Deglarant"), on the date signed below. Declarant owns the real property described in Appendix
A of this Declaration, together with the improvements thereon (the "Property™).

Declarant desires to establish a general plan of development for the planned community
developed within the Property to be known ay "Wade Settlement" (the "Subdivision") to be
governed by the Association (as hercinafter defined). Declarant also desires to provide a
reasonable gad flexible procedure by which Declarant may expand the Property to include
additional real property, and to maintain certain development rights that are essential for the
successful completion and marketing of the Property,

Declarant further desires to provide for the preservation, administration, and maintenance
of portions of Subdivision, and to protect the value, desirability, and attractiveness of the
Property therein. As an integral part of the development plan, Declarant deems it advisable to
create the Association to perform these functions and activities more fully described in this
Declaration and the other Documents described betow.,

Declarant DECLARES that the Property, and any additional property made subject to this
Declaration by recording one or more smendments of or supplements to this Declaration, will be
owned, held, transferred, sold, comveyed, leased, occupied, used, insured, and encumbered
subject to the terms, covenants, conditions, restrictions, and easements of this Declaration,
including Declarant representations and reservations in the attached Appendix B which run with
the real property and bind all parties having or acquiring any right, title, or interest in any part of
the property, their heirs, successors, and assigns, and imure to the benefit of each Owner of any
part of the Property.

ARTICLE 1
DEFINITIONS

The following words and phrases, whether or not capitalized, have specified meanings
when used in the Documents, unless a different meaning is apparent from the context in which
the word or phrase is used.

1.1. "Applicable Law" means the statutes and public laws and ordinances in effect at
the time a provision of the Documents is applied, and pertaining to the subject matter of the
Document provision. Statutes and ordinances specifically referenced in the Documents arc
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"Applicable Law" on the date of the Dacument, and are not inended to apply to the Property if
they cease to be applicable by operation of law, or if they are replaced or superseded by one or
mmore other statuies or ordinances,

1.2. "Architectural Reviewer" means the entity having jurisdiction over a particular
application for architectural approval. During the Development Period, the Architectural
Reviewer is Declarant, Declarant's designee, or Declarant's delegates. Thereafter, the Board-
appointed architectural control commitiee (“ACC™) is the Architectural Reviewer. The torm
ACC and Architectural Reviewer may be used interchangeably within this Declaration
notwithstanding, the term shail carry with it the jurisdiction and all authority set forth in this
Declaration regardless of the manner in which the term is presented.

13, "Area(s) of Common Responsibility” means that portion or those portions of the

Property and those components of the Townhomes or the Lots for which the Association has
maintenance responsibilities, as described with more particularity in Article 5 of this Declaration.

14, “Assessment” means any charge levied agsinst a Lot or Owner by the
Association, pursuant to the Documents or laws of the State of Texas, including but not timited
to Regular Assessments, Special Assessments, Insurance Asscssments, Individual Assessments,
and Deficiency Assesstnents, as defined in Article 9 of this Declaration.

1.5.  "Association” meany the association of Owners of all Lots and residences in the
Property, initially organized as Wade Settlement Homeowners Association, Inc., a Texas
nonprofit ¢orporation, and serving as the "homeowners' association®. The failure of the
Association to maintain its corporate charter from time to time does not affect the existence or
legitimacy of the Association, which detives its authority from this Declaration and the Bylaws.

1.6. "Board" means the board of directors of the Association. During the Declarant
Control Period, the Declarant shall maintain the sole right to appoint and remove directors of the
Board.

7. "Bylaws" means the Bylaws of Wade Setilement Homeowners Association, Inc.,
which have been adopted by the Board and which are included in Appendix E attached hereto.

1.8  "City" means the City of Frisco, a Texas home rule city located in Collin County,
Texas.

1.9, "Common Area" means portions of real property and improvements thereon that
are owned and/or maintained by the Association, as desctibed in Article 4 below and which may
be referenced in Appendixes attached hereto. Notwithstanding anything to the contrary
contained herein, in no event shall the Common Area include any portion of the Property to be
maintained by the City, if applicabie.

1.10.  "Declarant” means CADG Frisco 32, LLC, 2 Texas limited liability company,
which is developing the Property, or any party which acquires any portion of the Property for the
purpose of development and which is designated a successor Declarant in accotdance with
Appendix B, Section B.6 hereof, or by any such successor and assign, in a recorded document.

Page 2 of 92
00S76210006311828385.6



1.1, "Declarant Control Period” means that petiod of time during which Declarant
controls the operation and management of the Association, pursuant to Appendix B of this
Declaration.

1.12. "Declaration" means this document, as it may be amended, modified and/or
supplemented from time to time. In the event this Declaration containg a provision which is
contrary 10 an applicable mandatory provision of the Texas Property Code, the Texas Property
Code provision controls.

1.13.  “"Development Period" means that certain fifty (50) year period beginning the date
this Declaration is recorded, during which Declarant has certain rights pursuant to Appendix B
hereto. The Development Period is for a term of years and does not require that Declarant own
land described in Appendix A. Declarant may terminate the Development Period at any time by
recording a notice of termination.

1.14. "Documents” means, singly or collectively as the case may be, this Declaration,
the Plat, the Bylaws of the Association, the Association’s Certificate of Formation and the Rules
of the Association, as any of these may be amended from time to time. An appendix, exhibit,
schedule, or certitication accompanying a Document is a part of that Document. All Docurments
arc to be recorded in every county in which all or a portion of the Property is located. The
Documents are Dedicatory Instruments as defined in Texas Property Code Section 202.
Resolutions which may be established by the Board shall be binding documents upon the
Association so long as they are duly recorded in the minutes of the meeting of the Board of
Directors and shall not be required to be recorded. The Board shall cause all Resolutions to he
recorded in the minutes of the meeting and/or they shall be posted to the Association's website, if
applicable, for review and access by all Owners' of record. The Certificate of Formation,
Organizational Consent and Bylaws of the Association, which are part of the Documents, are
attached hetero as Appendix E.

1.15. "Lot" means a portion of the Property intended for independent ownership, on
which there is or will be constructed a Townhome, as shown on the Plat, As a defined term,
"Lot" does not refer to Common Areas, or areas owned by the City and to be maintained by the
City, even if platted and numbered as a Lot. Where the context indicates or requires, "fot"
includes all improvements thereon and any portion of a right-of-way that customarily is used
exclusively by and in connection with the Lot.

1.16. "Majority" means more than half. A reference to "a Majority af Owners® in any
Document or Applicable Law means "Owners of ar least a Majority of the Lots," unless a
different meaning is specified.

1.17. "Member” means a member of the Association, each Member bejn g an Owner of
a Lot, unless the context indicates that member means a member of the Board or & member of a
committee of the Association. In the context of votes and decision-making, each Lot has only
one membership, although it may be shared by co-owners of a Lot

118, "Qwner" means a holder of recorded fee simple title to a Lot. Declarant is the
initial Owner of all Lots. Contract sellers and mortgagees who acquire title to a Lot through a
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deed in liew of foreclosure or through judicial or nonjudicial foreclosure are "Owners." Persons
or entities having ownership interests merely as security for the performance of an obligation are
not "Owners." Every Owner is a Member of the Association and membership is mandatory. A
reference in any Document or Applicable Law to a percentage ot share of Qwners or Members
means Owners of at least that percentage or share of the Lots, unless a different meaning is
specified.

L19. “Plat” means all plats, singly and coliectively, recorded in the Real Property
Records of Coltin County, Texas, and pertaining to the real property described in Appendix A of
this Declaration ot any real property subsequently annexed into the Property in accordance with
the terms of this Declaration (including, by Declarant pursuant to its rights under Appendix B
hereof), including all dedications, limitations, restrictions, easements, notes, and reservations
shown on the plat(s), as may be amended from time to time, The plat of Wade Settlement was or
shall be recorded in the Plat Records, Collin County, Texas.

1.20. "Property” means all the land subject to this Declaration and all improvements,
easements, tights, and appurtenances to the land. The Property is a Subdivision known as the
"Wade Settlement”, The Property is located on land described in Appendix A to this
Declaration, and includes every Lot and any Common Area thereon, and may include Anncxed
Land (as defined in Appendix B) annexed into the Property subject to this Declaration by
supplemental declaration filed by Declarant in accordance with Appendix B.

1.21. "Resident" means an occupant of a Townhome, regardiess of whether the person
owns the Lot.

1.22. "Rules” means rules and regulations of the Association adopted in accordance
with the Documents or Applicable Law. The initial Rules may be adopted by Declarant for the
benefit of the Association and Declarant may, from time to time, amend rules and repulations as
it is deemed necessary. Thereafter, the Roard of Directors shall have the right to adopt, amend,
or rescind rules and regulations by way of resolution of the Board upon a majority vote of the
Board.

1.23. "Townhome" means the attached single-family dwelling on cach individually-
owned Lot.

1.24. "Townhome Building" means the structure containing multiple Townhomes.

ARTICLE 2
PROPERTY SUBJECT TQ DOCUMENTS

2.1, PROPERTY. The real property described in Appendix A is held, transferred,
sold, conveyed, leased, occupied, used, insured, and encumbered subject to the terms, covenants,
conditions, restrictions, liens, and easements of this Declaration, including Declarant's
representations and reservations in the attached Appendix B, which run with the Property and
bind all parties having or acquiring any right, title, or interest in the Property, their heirs,
successors, and assigns, and inure to the benefit of each Owner of the Property.
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2.2, CITY ORDINANCES. ‘I'he City may have ordinances pertaining to planned
developments, No amendment of the Documents or any act or decision of the Association may
violate the requirements of any City ordinance. Should this Declaration differ with a City
Ordinance, the City Ordinance shall prevail notwithstanding, if the restriction in this Declaration
is more strict that that of the City Ordinance, then this Declaration shall prevail. The Association
should stay informed about the City's requirements. Wade Settlement is subject to City of Frisco
Ordinance No. 15-09-59 (Zoning Case No. Z15-0003 Tacoma Meadows) passed and approved
by the City on September 1, 2015, which Ordinance No. 15-09-59 wag repealing Ordinance No.
04-08-63 and amending Ordinance No. 11 -04-09, and any amendment thereto which may take
place from time to time, '

23.  ADJACENT LAND USE. Declarant makes no tepresentalions of any kind as to
current or future uses - actual or permitted - of any land that is adjacent to or near the Property,
regardless of what the Plat shows as potential uses of adjoinin g land.

24.  SUBJECT TQ ALL OTHER DOCUMENTS. FEach QOwner, by accepting an
interest in or title to a Lot, whether or not it is so expressed in the insteument of conveyance,
covenants and agrees to be bound by all the Documents which are publicly recorded or which are
made available to Owners by the Association, expressly including this publicly recorded
Declaration.

25. PBLAT DEDICATIONS, EASEMENTS & RESTRICTIONS. In addition to the
ecasements and restrictions contained in this Declaration, the Property is subject to the

dedications, limitations, notes, easements, restrictions, and reservations shown or cited on the
Plat, which are incorporated herein by reference. Each Owner, by accepting an interest in or title
to a Lot, whether or not it is so expressed in the instrument of conveyance, covenants and agrees
to be bound by the Plat, and further agrees to maintain any easement that crosses his Lot and for
which the Association does not have express respansibilily,

2.6, STREETS WITHIN PROPERTY. Because streets, alleys, and cyl-de-sacs within
the Property (hereafter "Streets") are capable of being converted from publicly dedicated to
privately owned, and vice versa, this Section addresses both conditions. If the Property has
privately owned Streets, the Streets are part of the Common Area which is governed by the
Association, Sireets dedicated for public use are part of the Common Area only to the extent
they are not maintained or regulated by the City or Collin County, Texas. In no event shall
streets that are maintained by the City be included in the Common Areas or Area of Common
Responsibility. To the extent not prohibited by public law, the Assaciation, acting through the
Board, is specifically authorized to adopt, amend, repeal, and enforce Rules for use of the Streets
- whether public or private - including but not limited to;

a. Identification of vehicles used by Owners and Residents and their Huests.
b. Designation of speed limits and parking or no-parking areas.
c. Limitations or prohibitions on curbside parking.
d. Removal or prohibition of vehicles that violate applicable Rules.
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¢, Fines for violations of applicable Rules.

ARTICLE 3
PROPERTY FASEMENTS AND RIGHTS

3.1. GENERAL. In addition to other easements and rights established by the
Documents, the Property is subject to the easements and rights contained in this Article. No use
shall be permitted on the Property which is not allowed under applicable public codes,
ordinances and other laws cither already adopted or as may be adopted by the City or other
controlling public authorities. Each Owrer, occupant or other user of any portion of the
Property, shall at all times comply with this Declaration and ail taws, ordinances, policies, rules,
regulations and orders of all federal, state, county and municipal governments, and other
agencies having jurisdictional control over the Property, specifically including, but not limited
to, applicable zoning placed upon the Property, as they exist from time to time (collectively
"Governmental Requirements"). IN SOME INSTANCES REQUIREMENTS UNDER THE
GOVERNMENTAL REQUIREMENTS MAY BE MORE OR LESS RESTRICTIVE THAN
THE PROVISIONS OF THIS DECLARATION. [N THE EVENT A CONFLICT EXISTS
BETWEEN ANY SUCH REQUIREMENTS UNDER ANY GOVERNMENTAL
REQUIREMENT AND ANY REQUIREMENT OF THIS DECLARATION, THE MOST
RESTRICTIVE REQUIREMENT SHALL PREVAIL, EXCEPT IN CIRCUMSTANCES
WHERE COMPLIANCE WITH A MORE RESTRICTIVE PROVISION WOULD RESULT IN
A VIOLATION OF MANDATORY APPLICABLE GOVERNMENTAL REQUIREMENTS,
IN WIHICH EVENT THOSE GOVERNMENTAL REQUIREMENTS SHALL APPLY.
COMPLIANCE WITH MANDATORY GOVERNMENTAL REQUIREMENTS WILL NOT
RESULT IN THE BREACH OF THIS DECLARATION EVEN THOUGH SUCH
COMPLIANCE MAY RESULT IN NON-COMPLIANCE WITH PROVISIONS OF THIS
DECLARATION, WHERE A GOVERNMENTAL REQUIREMENT DOES NOT CLEARLY
CONFLICT WITH THE PROVISIONS OF THIS DECLARATION BUT PERMITS ACTION
THAT IS DIFFERENT FROM THAT REQUIRED BY THIS DECLARAT ION, THE
PROVISIONS THIS DECLARATION (IN ORDER OF PRIORITY) SHALL PREVAIL AND
CONTROL. The Property and all Lots therein shall be developed in accordance with this
Declaration, as this Declaration may be amended or medified from time to time as herein
provided,

3.2.  QWNERS EASEMENT QF ENJOYMENT. Every Owner is granted a right and
easement of enjoyment over the Commeon Areas and to use of improvements therein, subject to
other rights and easements contained in the Documents. An Owner who does not oceupy a Lot
delegates this right of enjoyment to the Residents of his Lot, Notwithstanding the foregoing, if a
portion of the Common Area, such as a recreational arca, is designed for private use, the
Assogtation may temporarily reserve the use of such area for certain persons and purposes,

33.  OWNER'S MAINTENANCE EASEMENT. Every Owner is granted an aceess
casement over adjoining Lots with common boundary lines; ot otherwise, between Townhome
Buildings, Common Areas (including without limitation Lot 1 X, Block B, Lot 2X, Block B, Lot
3X, Block B. Lot 4X, Block B, Lot 12X, and Lot 13X), and Area(s) of Common Responsibility
for the maintenance or reconstruction of his Townhome and other improvements on his Lot,
provided exercise of the easement does not damage or materially interfere with the use of the
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adjoining Townhome or Comvmon Area. Requests for enlry to an adjoining Townhome or
Comimon Area must be made 1o the Owner of the adjoining Townhome, or the Association in the
case of Common Areas, in advance for a time reasonably convenicnt for the adjoining Owner,
who may 1ot unreasonably withhold consent. If an Owner damages an adjoining Townhome,
Area(s) of Common Responsibility, or Common Area in exercising this casement, the QOwner is
obligated 1o restore the damaged property to its original condition as existed prior to the Owner
performing such maintenance or reconstruction work, at his expense, within a reasonable period
of time.

3.4, TOWNHOME EASEMENT. Every Owner of a Townhome is granted a
perpetual easement over, under, and through every other Lot that is part of the same Townhome
Building in which his Townhome is located for the limited purpose of installing, maintaining,
and replacing wires, cables, conduit, and pipes, that serve his Townhome, but only to the extent
that use of this easement is reasonable and necessary. in the event of dispute, the Board is the
arbiter of whether the anticipated use of this easement is reasonable and hecessary. Reciprocally,
the Owner of a Townhome that containg wire, cables, conduit, or pipes that serve one or more
other Townhomes has & duty to refrain from interfering with or damaging those items. This
easement and reciprocal responsibility anticipates that the electrical meters for all the
Townhomes in one Townhome Building may be grouped at one end of the Townhome Building.
It also anticipates that attic or roofline installations of wiring may be the most cost effective and
least unsightly way of accommodating future needs for cable services.

35. OWNER'S INGRESS/EGRESS EASEMENT. Every Owner is granted a

perpetuzl easement over the Streets within the Property, as may be reasonably required, for
vehicylar ingress to and egress from his Lot. Every Owner that occupies a Townhome located at
the ends of each Townhome Building is granted a perpetual non-exclusive easement for the
purposes of locating, constructing, maintaining and/or repairing 2 private sidewalk over the
adjoining Lot and/or Common Area as may be reasonably required for such Owner to enter from
the side property line of the Lot on which such Townhome is located, for ingress to and egress to
and from such Owner's Lot

3.6, OWNER'S ENCROACHMENT EASEMENTI. Every Owner is granted an
easernent for the cxistence and continuance of any encroachment by his Townhome on any
adjoining Lot or Common Area now existing or which may come into e¢xistence hereafler, as a
result of construction, repair, shifting, settlement, or movernent of any portion of a Townhome
Building, or as a result of condemmation or eminent domain proceedings, so that the
encroachment may remain undisturbed so long as the improvement stands. Specifically, every
Owner is granted an easement for the existence and continuance of an encroachment up to six
feet (6") from the second and third floor of such Owner’s Townhome into the building setback
areas or any adjoining Lot or Common Area now existing or which may come into existence
hereafler, as a result of the location of any patio or balcony constructed within the second or third
floor of such Owner’s Townhome, s that the encroachment may remain undisturbed so long as
the patio or halcony improvement stands.

3.7. RIGHTS OF CITY. The City, including its agents and employees, has the sight
of immediate access to the Common Areas at all times if necessary for the welfare or protection
of the public, to enforce City ordinances, or for the preservation of public property. If the
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Association fails to maintain the Common Areas to a standard aceeptable to the City, the City
may give the Association a written demand for maintenance. If the Association fails or refuses
to perform the maintenance within a reasonable period of time after receiving the City's written
demand, the City may maintain the Common Areas at the expense of the Association after giving
writien notice of its intent to do so to the Association. To fund or reimburse the City's cost of
maintaining the Common Areas, the City may levy an Assessment against every Lot in the same
manaer as if the Association levied a Special Assessment against the Lots. The City may give ils
notices and demands to any officer, director, or agent of the Association, or altemnativel ¥, 10 each
Owner of a Lot as shown on the City's tax rolls. The rights of the City under this Section are in
addition to other rights and remedies provided by law.

3.8.  ASSQCIATION'S ACCESS EASEMENT. Each Owner, by accepting an interest
in or title to a Lot, whethet or niot it is so expressed in the instrument of conveyance, grants to the
Association an easernent of access and entry over, across, under, and through the Property,
including without limitation all Common Areas and the Owner's Lot and ali improvements
thereon - including the Townhome and yards - for the below-described purposes.

3.8.1. Purposes. Subject 1o the limitations stated below, the Association
may exercise this casement of access and entry for the following express purposes:
4. To inspect the Property for compliance with maintenance and architectural
standards,
b. To perform maintenance that is permitted or required of the Association by the

Documents or by Applicable Law,

c. To perform maintenance that is permitied or required of the Owner by the
Documents ot by Applicable Law, if the Owner fails or refuses to perform such maintenance,

d. To enforce architecturs! standards.

c. To enforce use restrictions.

f. The exercise of self-help remedies permitted by the Documents ot by Applicable
Law.

g. To enforce any other provision of the Documents.

h. To respond to emergencies.

I To grant casements to utility providers as may be necessary to install, maintain, and
inspect utilities serving any portion of the Property.

i To perform any and all functions or duties of the Association as permitted or
required by the Documents or by Applicable Law.

k. To enter Lots on which Townhomes at the eads of sach Townhome Building are
located through a private sidewalk entering from the side propetty line of such Lots.
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3.82. No Trespass. In exercising this easement on an Owner's Lot, the
Association s not liable to the Owner for trespass,

3.8.3. Limitations. If the exercise of this casement requires eniry onto 4n
Owner's Lot, including into an Owner's fenced yard (if any), the entry will be during
reasonable hours and after written notice to the Owner. This Subsection does not apply to
situations that - at time of entey - are deemed 1o he cmergencies that may result in imminent
damage to or loss of life or property, which entry for such emergencies may be made without
notice to an Qwner.

3.9. UTILITY EASEMENT. The Association may grant permits, licenses, and
casements over Common Areas for utilities, roads, and other purposes necessary for the proper
operation of the Property. A company or entity, public or private, furnishing utility service to the
Property, is granted an easement over the Property for ingress, egress, meter reading, installation,
maintenance, repair, or replacement of utility lines and equipment, and o do anything else
necessary to properly maintain and furnish utility service to the Property; provided, however, this
easement may not be exercised without prior notice to the Board, Utilities may include, but are
not limited to, water, sewer, trash removal, electricity, gas, telephone, master or cable television,
and security.

3.10. SECURITY. The Association may, but is not obligated to, maintain or support
certain activities within the Property designed, either directly or indirectly, to improve safety in
ar on the Property. Each Owner and Resident acknowledges and agrees, for himself and his
guests, that Declarant, the Association, and their respective directors, officers, commitiees,
agents, and employees are not providers, insurers, or guarantors of security within the Property.
Each Owner and Resident acknowledges and accepts his sole responsibility to provide security
for his own person and property, and assumes all risks for loss or damage to same. Each Owner
and Resident further acknowledges that Declarant, the Association, and their respective directors,
officers, commitiees, apents, and employees have made no representations or warranties, nor has
the Owner or Resident relied on any representation or warranty, express or implied, including
any warranty of merchantability or fitness for any particular purpose, relative to any fire, burglar,
and/or intrusion systems recommended or installed, or anty security measiges undertaken within
the Property. Each Owner and Resident acknowledges and agrees that Declarant, the
Association, and their respective dircctors, officers, committees, agents, and employees may not
be held liable for any loss or damage by reason of failure to provide adequate security or
ineffectiveness of security measures undertaken,

3.11. RISK. Each Owner, Owners' immediate family, guests, agents, permittees,
licensees and Residents shall use all Common Areas at his/her own risk. All Common
Areas are unattended snd unsupervised, Each Oweer, Owners' immediate family, guests,
agents, permittees, licensees and Residents is solely responsible for his/her own safety, and
assumies all risk of loss in connection with the use of Common Areas and related amenities
and improvements within the Subdivision. Neither the Association nor the Declarant, nor
any managing agent engaged by the Association or Declarant, shall have any liability to
any Owner or their family members or guests, or to any other person or entity, arising out
of or in connection with the use, in any manner whatsoever, of the Common Area or any
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improvements comprising a part thereof from time to time, and the Association, Declarant
and managing agent disclaims any and all liability or respensibility for injury or death
occurring from use of the Commeon Arcas,

ARTICLE 4
COMMON AREA

4.1. OWNERSHIP, The designation of any portion of the Property as a Common
Area is determined by the Plat and this Declaration, and not by the ownership of such portion of
the Property. This Declaration contemplates that the Association will eventually hold title to
every Common Area, facility, structure, improvement, system, or other property that are capable
of independent ownership by the Association. The Declarant may install, construct, or authorize
certain improvements on Common Areas in connection with the initial development of the
Property, and the cost thersof is not a Common Expense (as defined in Section 9.1 hereof) of the
Association. The Coramon Area shall be maintained by the Association tollowing completion of
initial improvements thereon by Declarant, whether or not title to such Common Area is
conveyed to the Association. All costs attributable to Common Areas, including maintenance,
property taxes, insurance, and enhancements, are automatically and perpetually the responsibility
of the Association, regardless of the nature of title to the Common Areas, unless this Declaration
eisewhere provides for a different allocation for a specific Common Area. Declarant shall have
no responsibility for maintenance, repair, replacement, or improvement of the Common
Area or any improvements thereon after initial construction.

42.  ACCEPTANCE. By accepting an interest in or title to a Lot, each Owner is
deemed (1) to accept the Common Area of the Property, and any improvement thereon, in itg
then-existing "as is" condition; (2) to acknowledge the authority of the Association, acting
through its Board, for sl decisions pertaining to the Common Area; (3) to acknowledge that
transfer of 2 Common Area's title to the Association by or through the Declarant is a ministeriat
task that does not require acceptance by the Association; and (4) to acknowiedge the continuity
of maintenance of the Common Area, regardless of changes in the Association’s Board or
management.

4.3.  COMPONENTS. The Common Area of the Property consists of the following
components on or adjacent to the Property, even if located on a Lot or a public right-of-way:

. All of the Property, save and except the Lots or portions of the Property owned and
maintained by the City.

b. Open space and/or detention areas, including Lot 1X, Lot 2X, Lot 3X, Lot 4X, Lot
5X, Lot 6X, Lot 7X, Lot 8X, Lot 9X, Lot 10X, Lot 11X, Lot 12X and Lot 13X, as shown on the Plat, and
any other area shown on the Plat as Common Area or an area to be maintained by the Association.

c. The formal entrances to the Property, including (if any) the signage, landsceping,
electrical and water instatlations, planter boxes and fencing related to the entrance.

d. Any screening walls, fences, live screening, berms, or detention ponds along any
portion of the Property, including, without limitation, within any "Wall Maintenance Easernent” or "WME"
shown on the Plat.
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e Any landscape buffers and/or landscaping within landscape casements shown on
the Plar.

f. Landscaping on any Street within or adjacent to the Property, to the extent it is not
maintained by the City.
g. On-street parking, shown as paralicl spaces measuring 22 feet by & feet in front of

certain Townhomes and Lots;

h. Masonry and/or ironv/ornamental metal fencing constructed along the perimeter of
Lots (if any) that abut the public right-of-ways known or te be known as “Parkwood Boulevard,” “John
Hickman Parkway,” and “Legendary Drive.”

1. Cluster mailboxes and pad sites therefor, provided that in the event that any
damage. replacement or repair of cluster mailboxes or pad sites on which such cluster mailboxes are
situated is required, such maintenance, repair and/or replacements shall be performed by the Association,
and the cost and/er expense incurred by the Association therefor shali be charged on a pro rata basis as an
Individual Assessment to the Owners that have maitbox wnits in such cluster mailbox or pad site being
maintzined, repajred and/or replaced.

j- The surface dminage and detention improvements, including, without limitation,
landscaping, located within the drainage and/or detention sasetments shown on the Plat,

k. Any property adjacent to the Subdivision, if the maintenance of same is deemed to
be in the best interests of the Assogiation and if not prohibited by the Owner or operator of said property.

1. Any modification, replacement, or addition to any of the above-described arcas and
improvements,

m. Personal praperty owned by the Association, such as books and records, office
equipment, and supplies.

ARTICLE §

LOTS, TOWNHOMES & AREA OF COMMON RESPONSIBILITY

5.1. LOTS. The Property is platted into Lots, the boundaries of which are shown on
the Plat, and which may not be obvious on visual inspection of the Property, Portions of the Lots
are designated by this Declaration to be Arca(s) of Common Respensibility, and are burdened
with easements for the use and benefii of the Association, Owners, and Residents. Although the
Property is platted into individually owned Lots, portions of the Lots are maintained by the
Association,

NOTE: WHILE YOU OWN YOUR LOT AND TOWNHOME, PORTIONS ARE
CONTROLLED AND MAINTAINED BY THE ASSOCIATION,

3.2, TOWNHOMES. Each Lot is to be improved with a Townhome. The Owner of a
Lot owns every component of the Lot and Townhome, including all the structural components
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and exterior features of the Townhome and is responsible for the maintenance of the Townhore
and Lot, except for the Area(s) of Common Responsibility set forth in this Declaration.

5.3,  AREA OF COMMON RESPONSIBILITY. Area(s) of Common Responsibility
within a Lot to be maintained by the Association include, but may not be limited to. the
following:

5.3.1. Surface Water Drainage Systems. All aspects of surface water

drainage on a Lot are maintained by the Association, including collection drains and drain
systems.

5.3.2. Front Lawns (if any). All trees, shrubs and lawns on a Lot outside
of fenced areas or in the area between the front building facade or setback line of a
Townhome and the front property line of a Lot on which such Townhome is located (the
“Front Yard”) are maintained by the Association, jncluding irrigation system and replacement
of dead plants and vegetation. The foregoing applies only to the Front Yard between the
Townhome fagade or front building setback line and the adjacent public Street. No synthetic
turf of any kind is allowed in the front, back or side portions of any lawn,

5.33. Arcas Relating to Townhomes. All portions of the Townhomes
marked as an Area of Commen Responsibility on Appendix C are to be maintained by the
Association,

54. ALLOCATION OF INTERESTS. The interests allocaled to each Lot are
calculated by the following formutas.

54.1 Comimon Expense Liabilities. The percentage or share of liability
for Comman Expenses allocated to each Lot is uniform for all Lots, regardless of the value,
size, or location of the Lot or Townhome.

5.4.2. VYotes. The one vote appurtenant to each Lot is uniform and
weighted equally with the vote for every other Lot, regardiess of any other allocation
appurienant to the Lot,

ARTICLE 6
ARCHITECTURAL COVENANTS AND CONTROL

6.1, PURPOSE. Because the Lots are part of a single, unified community, this
Declaration creates rights to regulate the design, use, and appearance of the Lots and Commeon
Areas in order to preserve and enhance the Property's value and architectural harmony. One
purpose of this Article is to promote and ensure the level of taste, design, quality, and harmony
by which the Properly is developed and maintained.  Another purpose is to prevent
improvernents and modifications that may be widely considered to be radical, curjous, odd,
bizarre, or peculiar in comparison to the existing improvements. A thixd purpose is to regulate
the appearance of every aspect of proposed or existing improvements on a Lot, including but not
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limited to Townhomes, fences, landscaping, retaining walls, yard art, sidewalks and driveways,
and further including replacements or modifications of original construction or installation,
During the Development Period, a primary purpose of this Article is to reserve and preserve
Declarant’s right of architectural control. Ng_exterior modification is allowed without the

prior written consent of the Architectural Reviewer.
6.2. ARCHITECTURAL CONTROL DURING THE DEVELOPMENT PERICGD.

During the Development Period, neither the Association, the Board of directors, nor a committee
appointed by the Association or Board (no matter how the commiltee is named) may involve
itself with the approval of plans and specifications for new Townhomes to be constructed on
vacant Lots. During the Development Period. the Architectural Reviewer for plans and
specifications for new Townhomes to be consyructed on vacant Lots is_the Declarant or its
delegates,

6.2.1. Declarant's Rights Reserved. Each Owner, by accepting an interest
in or title to a Lot, whether or not it is so expressed in the instrument of conveyance,
covenants and agrees that Declarant has 2 subsiantial interest in ensuring that the
tmprovements within the Property enhance Declarant's reputation as a comnunity developer
and do not impair or adversely affect Declarant's ability to market its property or the ability of
Builders (as defined in Appendix B) to sell Townhomes in the Property. Accordingly, each
Owner agrees that - during the Development Period - no improvements will be started or
progressed on any Owner's Lot without the prior written approval of Declarant, which
approval may be granted or withheld at Declarant's sole discretion. n reviewing and acting
on an application for approval, Declarant may act solely in its self-interest and owes no duty
to any other person or any organization, Declarant may desighate one of more persons from
time to time to act on its behalf in reviewing and responding to applications.

6.2.2, Delegation by Declarant. During the Development Period,
Declarant may from time to time, but is not obligated to, delegate all or a portion of its
reserved rights as "Axchitectural Reviewer" under this Article to {1) an ACC (as defined in
Section 6.3 hersof) appointed by the Board, or (2) a commitice comprised or architects,
engineers, or other persons who may or may not be Members of the Association, Any such
delegation must be in writing and must specify the scope of delegated responsibilitics. Any
such delegation is at all times subject to the unilateral rights of Declarant {1) to reveke such
delegation at any time and reassume jurisdiction over the matters previously delegated, and
(2) to veto any decision which Declarant in its sole discretion determines 10 be inappropriate
or inadvisable for any reason.

6.2.3. Limits on Declarant's Liability. The Declarant has sole discretion
with respect to taste, design, and all standards specified by this Article during the
Development Period. The Declarant, and any delegate, officer, member, director, employee
or other person of entity exercising Declarant's rights under this Article shall have no liability
for its decisions made and in no event shall be responsible for: (1) errors in or omissions from
the plans and specifications submitted, (2) supervising construction for the Owner's
compliance with approved plans and specifications, or (3) the compliance of the Owner's
plans and specifications with governmental codes and ordinances, state and federal laws.
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NOTE: YOU CANNOT INDIVIDUALIZE THE OUTSIDE OF YOUR TOWNHOME,
PLAN ARPROVAL 1S REQUIRED. No Plat or plans for Townhomes ot other improvements
shall be submitted to the City or other applicable governmentat authority for approval until such
Plat and/or related construction plans have been approved in writing. Furthermore, no
Townhome or other improvements shall be constructed on any Lot within the Property until
plans therefore have been approved in writing by the ACC or the Declarant as ptovided in this
Article 6; provided that the Townhome or other improvements in any event must comply with
the requirements and restrictions set forth in this Declaration and the design puidelines
established thereby.

6.3. ARCHITECTURAL CONTROL BY ASSOCIATION. Unless and until such
time as Declarant delegates all or a portion of its reserved tights to the ACC, or the Development
Petiod is terminated or expires, the Assoctation has no Jurisdiction over architectural matters.
On termination or expiration of the Development Period, or earlier if delegated in writing by
Declarant, the Association, acting through the ACC or its Board, if the Association hasg not yet
established an ACC, will assume jurisdiction over architectural control and be the "Architectural
Reviewer" for purposes hereunder.

6.3.1. ACC. The ACC will consist of at least 3 but not more than 5
persons appointed by the Board, pursuant to the Bylaws. Members of the ACC serve at the
pleasure of the Board and may be removed and replaced at the Board's discretion, At the
Board's option, the Board may act as the ACC, in which case all references in the Documents
to the ACC are construed to mean the Board Members of the ACC peed not be Owners or
Residents, and may but seed not include architects, engineers, and desi gn professionals whose
compensation, if any, may be established from time to lime by the Board.

6.3.2. Limits oo Ligbility. The ACC has sole discretion with respect to
taste, design, and alt standards specified by this Article. The members of the ACC have no
liability for the ACC's decisions made in good faith, and which are not arbitrary or capricious.
The ACC is not responsible for: {1) ertors in or omissions from the plans and specifications
submitted to the ACC, (2) supervising construction for the Owner's compliance with approved
plans and specifications, or (3) the compliance of the Owner's plans and specifications with
governmental codes and ordinances, state and federal laws.

6.4. PROHIBITION OF CONSTRUCTION, ALTERATION & IMPROVEMENT.
Without the Architectural Reviewer's prior written approval, a person may hot construct a
Townhome or make an addition, alteration, improvement, installation, modification,
redecoration, or reconstruction of or to a Townhome or any other part of the Property, if it will
be visible from a Street, another Townhome, or the Common Area. The Architectural Reviewer
has the right but not the duty to evaluate every aspect of construction, landscaping, and property
use that may adversely atfect the general value or appearance of the Property. The review of
pians pursuant to this Declaration may be subject to all review and approval procedures set forth
in guidelines, restrictions and/or requirements of applicable zon ing or otherwise established by
the by the Architectural Reviewer in its review of plans pursuant hereto,

6.5.  ARCHITECTURAL APPROVAL. To request architectural approval, an Qwner
must make written application and submil to the Architectural Reviewer two identical sets of
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plans and specifications showing the nature, kind, shape, color, size, materials, and locations of
the work 10 be performed. In support of the application, the Owner may but is not required to
submit letters of support or non-opposition from Owners of Lots that may be affected by the
proposed change. The application must clearly identify any requirement of this Declaration for
which a variance is sought. The Architectural Reviewer will return one set of plans and
specifications to the applicant marked with the Architectural Reviewer's response, such as
"Approved,” "Denied,"” or "More Information Required.” The Architectural Reviewer will retain
the other set of plans and specifications, together with the application, for the Association’s files.

6.5.1. No Verbal Approval. Verbal approval by an Architectural
Reviewer, the Declarant, an Association director or officer, a member of the ACC, or the
Association's manager does not constitute architectural approval by the appropriate
Architectural Reviewer, which must be in writing,

6.5.2. No Deemed Approval. The failure of the Architectural Reviewer
to respond to an application submitted by an Owner may NOT be construed as approval of the
application. Under no circumstance may approval of the Architectural Reviewer be deemed,
implied, or presured.

6.5.3. No Approval Required. Approval is not required for an Owner to
remodel or repaint the interior of a2 Townhome, provided the work does not impair the
structural spundness of the Townhome Building,

6.5.4. Building, Permit. If the application is for work that tequires a
building permit from a governmental body. the Architectural Reviewer's approval is
conditioned on the issuance of the appropriate permit. The Architectural Reviewer's approval
of plans and specifications does not mean that they comply with the requitements of the
governmental body.  Alternatively, governmental approval does not ensure Architectural
Reviewer approval.

6.5.5. Neighbor Input.  The Architectural Reviewer may solicit
comments on the application, including from Owners or Residents of Townhomes that may be
affected by the proposed change, or from which the proposed change may be visible.
Whether to solicit comments, from whom to solicit comments, and whether to make the
comments available to the applicant is solely at the discretion of the Architectural Reviewer.
The Architectural Reviewer is not required to respond to the commenter in ruling on the
application.

6.5.6. Declarant Approved. Notwithstanding anything to the contrary in
this Declaration, any improvement to the Property made or approved in writing by Declarant
during the Development Period is desmed to have been approved by the Architectural
Reviewer,

ARTICLE 7
CONSTRUCTION AND USE RESTRICTIONS

7.1, VARIANCE. The usc of the Property is subject to the restrictions contained in
this Article, and subject to Rules adopted pursuant to this Article. The Board or the Architectural
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Reviewer, a3 the case may be, may grant a variance or waiver of a restriction or Rule on a case-
by-case basis when unique circumstances dictate, and may limit or condition its grant. To be
effective, a variance must be in writing, The grant of a variance does not affect 2 waiver or
estoppel of the Association's right to deny a variance in other circumstances. Approval of a
variance or waiver may not be deemed, implied, or presumed under any circumistance.

7.2, PROBIBITION OF CONSTRUCTION, ALTERATION & IMPROVEMENT,
Without the Architectural Reviewer's prior written approval, a person may not ¢ommence or
continue any construction, alteration, addition, improvement, installation, modification,
redecoration, ot reconstruction of or to the Property, or do anything that affects the appearance,
use, or structural integrity of the Property. The Architectural Reviewer hag the right but not the
duty to evaluate every aspect of construction and property use that may adversely affect the
general value or appearance of the Property.

7.3.  LIMITS TO RIGHTS. No right granted to an Owner by this Article or by any
provision of the Documents is absolute. The Documents grant rights with the expectation that
the rights will be exercised in ways, places, and times that are customatry for the Subdivision,
This Article and the Documents as a whole do not try to anticipate and address every creative
interpretation of the restrictions. The rights granted by this Article and the Documents are at all
times subject to the Board's determination that a particular interpretation and exercise of a right
ts significantly ibappropriate, unattractive, or otherwise unsuitable for the Subdivision, and thus
conslitutes a violation of the Documents. In other words, the exercise of a tight or restriction
must comply with the spirit of the restriction as well as with the letter of the restriction,

74.  ASSOCIATION'S RIGHT TO PROMULGATE RULES. The Association,
acting through its Board, Is granted the right to adopt, amend, repeal, and enforce reasonable
Rules, and penalties for infractions thereof, regarding the occupancy, use, disposition,
maintenance, appearance, and enjoyment of the Property. In addition to the restrictions
contained in this Article, cach Lot is owned and occupied subject to the right of the Board to
establish Rules, and penatties for infractions thereof, governing:

a. Use of Common Areas and Area(s) of Common Responsibility.

b. Hazardous, illegal, or annoying materials or activities on the Property.

c. The use of Property-wide services provided through the Association.

d. The consumption of utilities billed to the Association,

e. The use, maintenance, and appearance of exteriors of Townhomes and Lots. The

exterior of Townhomes may not be individualized.

f. Landscaping and maintenance of yards, an QOwner having no right o perform such

activities in an Area of Common Responsibitity, Owners are charged with the responsibility of ensuring
that sufficient watering is dong to promote healthy growth of their lawn.

g The occupancy and leasing of Townhomes. No short-term rentals ot leasing of any

kind is allowed. No bed and breakfast, Airbnb, day to day or other similar rental or leasing is allowed. No
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rental or lease terms less than one (1) vear is allowed without the express written consent of the Declarant
and thereafter, the Board of Directors. Animals and restrictions as to the type and number of household
pets shall be strictly enforced.

h. Vehicle regulations shall be strictly enforced. The Association shall have the right
to contact a towing company for any vehicle that blocks driveways, fire hydrants, or presents a safety
hazard at any time, Per City Zoning Ordinance No, 15-09-59, on-street parking is allowed on the P within
parallel spaces measuring 22 feet by 8 feet as shown on the Plat, provided that no parking shail be
permitted within the 24 foot wide right-of-ways or in any undesignated parking spaces. Areas where on-
strect parking is prohibited may be marked by curb striping indicating “no parking.”

i Disposition of trash and control of vermin, termites, and pests.

IR Anything that interferes with maintenance of the Property, safety of the Owners,
tenants, or guests, operation of the Association, administration of the Documents, or the quality of life for
Residents.

7.5.  ANIMALS. DOMESTIC ANIMALS ONLY. No wild animal, farm animal,
animmal, bird, fish, reptile, poultry, swine, or insect of any kind may be kept, maintsined, raised,
or bred anywhere on the Property for a pet, commercial purpose ot for food. Customary
domesticated household pets may be kept subject to the Rules. The Board may adopt, amend,
and repeal Rules regulating the types, sizes, numbers, locations, and behavior of animals at the
Property. The Board may require or effect the removal of any animal determined to be in
violation of this Section or the Rules, to be dangerous, or otherwise presents any kind of
nuisance or harmful environment. Unless the Rules provide otherwise:

7.3.1. Number. No more than two pets (total weight of both pets no
greater than one hundred (100) pounds) may be maintained in cach Townhome. Of the two
pets, no more than two may be cats or dogs. Permission to maintain other types or additional
numbers of household pets must be obtained in writing from the Board,

7.5.2. Disturbance. Pets must be kept in a manner that does not disturb
the peaceful enjoyment of Residents of other Lots. No pet may be permitted to bark, howl,
whine, screech, or make other loud noises for extended or repeated periods of time. Owner
shall ensure that their pet(s) comply with these rules at all times. Pets must be kept on a leash
when owside the Townhome unit. The Board is the solc arbiter of what constitutes a threat or
danger, disturbance or annoyance and may upon written notice require the immediate removal
of the animal(s) should the Owner fail to be able o bring the animal into compliance with this

Declaration or any rules and regulations promulgated hereunder.

7.5.3, Indoors/Qutdoors. A permitted pet must he maintained inside the
Townhome. and may not be kept on a patio or in a yard area. No pet is allowed on the
Common Area unless carried or teashed.

7.54. Pooper Scooper. A Resident is responsible for the removal of his
pet's wastes from the Property. Unless the Rules provide otherwise, a Resident must prevent
his pet from relieving itself on the Commaon Area, the Area of Common Responsihility, or the
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Lot of another Owner. The Association may levy fines up to $100.00 per occurrence for any
Owner who violates this section and does not comply with the rules as set forth herein.

7.5.5, Liability. An Owner is responsible for any property damage,
infury, or disturbance caused or inflictad by an animal kept on the Lot. The Qwner of a Lot
on which an animal i kept is deemed to indemnify and to hold harmless the Board, the
Association, and other Owners and Residents, from any loss, claim, or liability resulting from
any action of the animal or arising by reason of keeping the animal on the Property.

7.6.  ANNOYANCE. No Lot or Common Arca may be used in any way that: (1) may
reasonably be considered annoying to neighbors; (2) may be calculated to reduce the desirability
of the Property as a residential neighborhood; (3) may endanger the health or safety of Residents
of other Lots; (4) may result in the cancellation of insurance on the Property; or (3) violates any
iaw or Governmental Requiternent. The Board has the sole authorify to determine what
constitutes an annoyance.

7.7.  APPEARANCE. Both the Lot and the Townhome must be maintained i &
manner so as not to be unsightly when viewed from the Street or neighboring Lots or Comymon
Areas. The Architectural Reviewer is the arbitrator of acceptable appearance standards.

7.8. ACCESSORY STRUCTURES AND SHEDS, Accessory structures and sheds ~
such as dog houses, gazebos, metal storage sheds, playhouses, play sets and greenhouses - are
not allowed on any Lot. No structure may be brought in, erected, or placed in any yatd or upon
any Lot without the express written permission of the Architectural Reviewer,

79. BARBECUE. Exterior fires are prohibited on the Property unless contained in
commercial standard grilling device approved by the Board.

7.10. COLOR CHANGES. The colors of Townhome Buildings, fences, exterior
decorative iterns, window treatments, and zll other improvements on a Lot are subject to
regulation and approval by an Architectural Reviewer, Because the relative merits of any color
arc subjective matters of taste and preference, the Architectural Reviewer determines the colorg
that are acceptable to the Association. A Resident may not change or add colors that are visible
{from the Sireet, a Common Area, or another Lot without the prior written approval of the
Architectural Reviewer.

7.11. YARDS. This Section applies to & Townhome yard that is visible from the
Common Areas, adjacent Lots or any Street, and not part of the Area(s) of Common
Responsibility. An Owner will maintain his yard in a neat and attractive manner that is
consistent with the Subdivision and shall water his yard with the appropriate amounts of water
needed to keep the yard healthy and alive. The Association shall consider water restxictions
should any such resiriction apply, The Association shall be responsible for the routine
muintenance of the front vards, flower beds, trees and shrubs that are included in the

Area(s) of Common Responsibility. Periodic trimming of trees and shrubs as well as the

installation of annual or perennial flowers to the front yards of a Townhome. The kind of
annual or perenpiai flowers shall be determined by the Board of Directors who may rely on
recommendations of the landscaper contracted to perform such duties,
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An Owner shall not remove any landscape items or intetfere with the maintenance and upkeep of
their front yard. If an Owner desires to not have certain periodic color changes done to their
front yard a written request must be submitted to the Board of Directors and Owner must provide
specific details to the Board outlining the reasons why no such colot changes are desired. The
Board has the sole right to determine if no such color change shalt take place. If the Board of
Directors or Architectural Reviewer perceives that the appearance of yards detracts from the
overall appearance of the Property, the Board may limit the colors, numbers, sizes, or types of
furnishings, plantings, and other items kept in the yard, A vard may never be used for storage.
All sports or play items as well as barbeque grills or other items or structures must be stored out
of view at all times when not in use. No basketbali goals may be used without the express
written permission of the Architectural Reviewer. If allowed, basketball goals may not be
placed in the street, on the sidewalk, or between the sidewalk and curb. Basketball goals must be
stored out of sight when not in use and kept in good repair at ali times. No basketball goal may
be mounted to the exterior of the Townhome or placed as a permanent siructure, Ne synthetic
turf of any kind is allowed in any portion of the front, rear or sides of any yard.

7.12, DECLARANT PRIVILEGES. In connection with the development and
marketing of the Property, Declarant has reserved a number of rights and privileges to use the
Property in ways that are not available to other Owners and Residents, as provided in Appendix
B of this Declaration. Declarant's exercise of a Development Period right that appears to violate
a Rule or a use restriction of this Article does not constitute waiver or abandonment of the
restriction by the Associalion.

7.13. DECORATION. Residents arc prohibited from individualizing and decorating
the exteriors of their Townhomes. What is appealing and atiractive to one person, may be
objectionable to another. For that reason, the Association prohibits exterior "decorations” by
Owners without the prior written approval of the Architectural Reviewer. Examples of exterior
decorations are windsocks, potted plants, and benches, name signs on tiles, hanging baskets, bird
feeders, awnings, window sill birdfeeders, yard gnomes, and clay frogs.

7.14. DRAINAGE. No person may interfere with the established drainage pattern over
any part of the Property unless an adequate alternative provision for proper drainage has been
approved by the Board.

7.15. DRIVEWAYS, The driveway portion of a Lot may not be used for any purpose
that interferes with its ongoing use as a route of vehicular zccess to the garape. Driveways shall
be treated with a decorative concrete aggregate, with one of the following tinishes:

1. Exposed Aggregate
2, Stained Concrete
3. Salt Finished Concrete

Without the Board's prior approval, 2 driveway may not be used: (1) for storage purposcs,
including storage of boats, trailers (of any kind), sports vehicles of any kind, and inoperable
vehicles; or (2) for any type of repair or restoration of vehicles. Barbeque grills must be
removed when not in use, Basketball goals, if approved by written permission of the
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Architectural Reviewer, must be removed when not in use and may be stored by lying on its side
in the rear fenced yard of the Lot, if applicable.

7.16. FIRE SAFETY. No person may use, misuse, cover, disconnect, tamper with, or
modify the fire and safety equipment of the Property, including the sprinkler heads and water
lines in and above the ceilings of the Townhome, or interfere with the maintenance and/or testing
of same by persons authorized by the Association or by public officiats.

7.17.  GARAGES. Without the Board's prior written approval, the original garage area
of a Townhome may not be enclosed or used for any purpose that prohibits the parking of two
(2) standard-size operable vehicles therein. Garage doors are to be kept closed at all times
except when a vehicle is entering or leaving. The garage set back shall not be less thap cight feet
(8°) from the rear Lot boundary line. All garages shall be rear alley loading garages and garage
doors shall be metal, patterned, and with a wood-like texture. Builder may have the option of
¢ladding garage doors in stained wood upon written permission of the Architectural Reviewer.

7.18. GUNS. Hunting and shooting are not permitted anywhere on or from the
Property.

7.19. LANDSCAPING. No person may perform {andscaping, planting, or gardening
on the Common Area or Area(s) of Common Responsibility, without the Board's prior written
authorization. No synthetic turf is allowed in any portion of the Sroni, rear or sides of any
yard.

7.20. LEASING OF TOWNHOMES. An Owner may lease the Townhame on his
Lot notwithstanding, no lease shall be less than one ( 1} year in duration without the express
written consent of the Declarant and thereafter, the Board of Directors. Whether or not it is
so stated in a lease, every lease is subject 1o the Documents and all Governmental Requirements,
An Owner is responsible for providing his tenant with copies of the Documents and notifying
him of changes thereto. Failure by the tenant or his invitees to comply with the Documents,
federal or state law, or local ordinance or other Governmental Requirements is deemed to be a

default under the lease, When the Association notifies an Owner of his tenant's violation, the
Owner will promptly obtain his tenant's_compliance or exercise his rights s a landlord for

fenant's breach of lease, If the tenant's violation continues or is repeated, and if the Cwner is
unable. unwilling or unavailable (o obtain his tenant's complignee, then the Association has the

power and right 1o pursue the remedies of a landlord under the lease or state law for the defauli,

including eviction of the lengnt. The Owngr of a leased Lot is liable to the Association for any

4

cxpenses incurred by the Association in connection with enforcement of the Documents and/or

any Governmental Reguirements against his tenant. The Association is not liable to the Owner
for any damages, including lost rents, suffered by the Owner in relation to the Association's
enforcement of the Documents against the Owner's tenant,

7.21. NOISE & ODOR. A Resident must exercise reasonable care to avoid making or
permitting to be made loud, disturbing, or objectionable noises or noxious odors that are tikely 10
disturb or annoy Residents of ncighboring Townhomes. The Rules may limit, discourage, or
prohibit noise-producing activities and items in the Townhomes and on the Common Areas and
Area(s) of Common Responsibility.

Page 20 of 92
005782\00053\1328385,6



NOTE: TOWNHOMES ARE NOT SOUND PROOFED. BE A GOOD
NEIGHBOR.

7.22, QCCUPANCY - NUMBERS. ‘The Board may adopt Rules regarding the
occupancy of Townhomes. If the Rules fail to establish occupancy standards, no more than one
person per bedroom may oceupy & Townheme, subject to the exception for familial status. The
Association's occupancy standard for Residents who qualify for familial status protection under
the fair housing laws may not be more resirictive than the minimum {i.e., the fewest people per
Townhome) permitted by the U. 8. Department of Housing and Urban Development. Other than
the living area of the Townhome, no thing or structure on a Lot, such as the garage, may be
accupied as a residence or business at any time by any person.

7.23. OCCUPANCY - TYPES. A person msay not accupy a Townhome if the person
constitutes a direct threat to the health or safety of other persons, or if the person’s occupancy
would result in substantia! physical damage to the property of others. This Section does not and
may not be construed to create a duty for the Association or a selling Owner to investigate or
screen purchasers or prospective purchasers of Townhomes. By owning or occupying a
Townheme, each person acknowledges that the Subdivision is subject to local, state, and federal
fair housing laws and ordinances. Accordingly, this Section may not be used 1o discriminate
against classes or categories of people.

724, RESIDENTIAL USE. The use of a Townhome is limited exclusively to
residential purposes or any other use permitted by this Declaration. This residential restriction
does not, however, prohibit a Resident from using a Townhome for personal business or
professional pursuits provided that: (1) the nses arc incidental to the use of the Townhome as a
residence; (2) the uses conform to applicable Governmental Requirements; (3) there is no
external evidence of the uses; (4) the uses do not entai visits to the Townhome by employees or
the public in quantities that materially increase the number of vehicles entering and exiting the
Subdivision; and (3) the uses do not interfere with Residents’ use and enjoyment of neighboring
Townhomes or Common Areas.

7.25. SIGNS, No signs, including signs advertising the Townhemes for sale or lease, or
unsightly objects may be erected, placed, or permitted to remain on the Property or to be visible
from windows in the Townhome without written authorization of the Board. If the Board
authorizes signs, the Board's authorization may specify the location, nature, dimensions, number,
and time period of any advertising sign, As used in this Section, “sign” includes, without
limitation, lettering, images, symbols, pictures, shapes, lights, banners, and any other
representation or medium that conveys a message, The Assoviation may affect the immediate
removal of any sign or object that violates this Section or which the Board deems inconsistent
with neighborhood standards without liability for trespass or any other liability connected with
the removal. Nowwithstanding the foregoing, if public law - such as Texas Property Code
Section 202.009 and local ordinances - grants an Owner the right to place political signs on the
Owner's Lot, the Associastion may not prohibit an Owner's exercise of such right. The
Asscciation may adopt and enforce Rules repulating every aspect of political signs on Qwners'
Lots to the extent not prohibited or protected by public law. Uniess the Rules or public law
provide otherwise (1) a political sign may not be displayed more than 90 days before or 10 days
after an election to which the sign relates; (2) a political sign must be ground-mounied; (3} an
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Owner may not display more than one political sign for each candidate or ballot item; and (4) a
political sign may not have any of the attributes itemized in Texas Property Code Section
202.009(¢), to the extent that statute applies to the Lot.

7.26. STRUCTURAL INTEGRITY. No person may directly or indircctly impair the
structural soundness or integrity of a Townhome Building or another Townhome, nor do any
work or modification that will impair an casement or real property right.

7.27. TELEVISION. Each Resident of the Property will avoid doing or permiiting
anything to be done that may unreasonably interfere with the television, radio, telephonic,
electronic, microwave, cable, or satellite reception on the Property. Antennas, satellite or
microwave dishes, and receiving or transmitling towers that are visible from a Street or from
another Lot are prohibited within the Property, except (1) reception-only antennas or satellite
dishes designed to receive television broadcast signals, (2) antennas or sateilite dishes that are
one meter or less in diameter and designed to receive direct broadeast satellite service (DBS), or
(3) antennas or satellite dishes that are one meter or less in diameter or diagonal measurement
and designed to receive video programming services via muttipoint distribution services (MDS)
(collectively, the "Antenna™) are permitted if located (@) inside the Townhome (such as in an
aitic or garage) so as not to be visible from outside the Townhome, (b) in a fenced yard, or (¢)
attached to or mounted on the rear wall of a Townhome below the eaves. [f an Owner
determines that an Antenna cannot be located in compliance with the above guidelines without
precluding reception of an acceptable quality signal, the Qwner may instail the Antenna in the
least conspicuous location on the Lot or Townhome thereon where an acceptable quality signal
can be obtained. The Association may adopt reasonable Rules for the location, appearance,
camouflaging, installation, maintenance, and use of the Antennas to the extent permitted by
public law. An Owner must have written permission of the Association or Architectiral
Reviewer to install any apparatus to the roof of the structure.

7.28. TRASH. Each Resident wili endeavor to keep the Propetty clean and will dispose
of all refuse in receptacles designated specifically by the Association or by the City for that
purpose. Trash must be placed entirely within the designated receptacle. No trash may be left
outside a designated container. The Board may adopt, amend, and repeal Rules regulating the
disposal and removal of trash from the Property. If the Rules fail to establish hours for curbside
trash containers, the container may be in the designated area from dusk on the evening before
trash pick-up day until dusk on the day of trash pick-up. Af all other times, trask containers
must be kept inside the garage and may not be visible from o Street or another Townhome.
Bulk trash may not be stored or left out for more than twelve (12) hours prior to bulk trash
pick-up.  The Association shall diligently pursue any violations and exercise self-help fo
initiate clean-up when necessary and shall bill back the costs to the Owner's account,

7.29. VARIATIONS. Nothing in this Declaration mey be construed to prevent the
Architectural Reviewer from (1) establishing standards for one Townhome Building, type of
Townhorne Building, or phase in the Property that are different from the standards for other
Townhome Buildings or phases, or (2) approving a system of controlled individualization of
Townhome exteriors.
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7.30. VEHICIES All vehicles on the Property, whether owned or operated by the
Residents or their families and guests, arc subject to this Section and Rules adopted by the
Board. The Board may adopt, amend, and repeal Rules regulating the types, sizes, numbers,
conditions, uses, appearances, and locations of vehicles on the Property. The Board may affect
the removal of any vehicle in violation of this Section or the Rules without liability to the owner
or operator of the vehicle.

7.30.1. N
- LA s K% Y P AR 3 | 3 )

ORDINANCE. All guest parking shal! be restricted to the designated parking spaces
provided throughout the Subdivision. Owners shall utilize their garages and dnveways for
vehicle parking, Vehicles that are not prohibited below may park only in designated head-in
parking areas, subject to the continuing right of the Association to adopt reasonable Rules if
circumstances warrant,

L]
)

7.302, Prohibited Vehicles, Without prior written Board approval, the
follawing types of vehicles and vehicular equipment « mabile or otherwise - may not be kept,
parked, or stored amywhere on the Property - including overmdght patking on Streets,
driveways, and visitor parking spaces - if the vehicle is visible from a Street or from another
Townhome: mobile homes, motor homes, buses, trailers, boats, inoperable vehicles,
commercial truck cabs, trucks with tonnage over one ton, tow trucks, vehicles which are not
customary personal passenger vehicles, and any vehicle which the Board deems to be a
nuisance, unsightly, or inappropriate. This restriction does not apply to vehicles and
equipment temporarily on the Property in connection with the consteuction or maintenance of
a Townhome, ¢ity vehicles, emergency vehicles or taw enforcement. Vehicles that transport
inflammatory or explosive cargo are prohibited from the Property at all times,

7.31. WINDOW TREATMENTS, Each Townhome Building in Subdivision is
designed to have a uniform window appearance. Therefote, the color and condition of all
windows panes, window sereens, and window treatments must conform to the Building Standard
(as defined in Section 14.1 hereol) of such Townhome Building. All window treatments within
the Townhome Building, that are visible from the Street or another Townhome, must be
maintained in good condition and must not detract from the appearance of the Property. All
window treatments within 2 Townhome Building must be uniform, although styles of window
treatments may vary from Townhome Building to Townhome Building. The Architectural
Reviewer may require an Owner {0 change or remove a window treatment, window film,
window screen, or window decoration that the Architectural Reviewer determines to be
inappropriate, unattractive, or inconsistent with the Property's uniform window standard. The
Architectural Reviewer may prohibit the use of certain colors or materials for windaw
treatments. If the Rules fail 1o establish a different standard, all window treatments - as seen
from the Street - must be white in color and the style must be 2-inch Venetian horizontal blinds.

NOTE: BEFORE YOU BUY THOSE WINDOW COVERINGS, GET ARCHITECTURAL
APPROVAL.,

7.32. FLAGS. Each Owner and Resident of the Subdivision has a right to fly the flag
on his Lot. The United States flag ("Qld Glory") and/or the Texas state flag ("Lone Star F lag"),
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and/or an official or replica flag of any branch of the United States armed forces, may be
dispiayed in a respectful manner on each Lot, subject to reasonable standards adopted by the
Association for the height, size, illumination, location, and number of flagpoies, all in
compliance with section 202.012 of the Texas Property Code. All flag displays must comply
with public flag laws. No other types of flags, pennants, banners, kites, or similar types of
displays are permifted on a Lot if the display is visible from a Street or Common Area. Unless
the Rules provide otherwise, a flag must be wall-mounted to the Frst floor facade of the
residence, and no in-ground flag pole is pesmitted on a Lot.

ARTICLE 8
ASSOCIATION AND MEMBERSHIP
RIGHTS

8.1.  ASSOCIATION. By acquiring an ownership interest in a Lot, a person is
autematically and mandatorily a Member of the Association.

8.2.  BOARD. Unless the Documents expressly reserve a right, action, or decision to
the Owners, Declarant, or another party, the Board acts in all instances on behalf of the
Association. Unless the comtext indicates otherwise, references in the Pocuments to the
“dssociation” may be construed to mean “the Association acting through its board of directors.”

8.3. THE ASSOCIATION. The dutics and powers of the Association are those set
forth in the Documents, primarily the Bylaws, together with the general and implied powers of a
property owners association and a nonprofit corporation organized under the laws of the State of
Texas. Generally, the Association may do any and all things that are lawful and necessary,
proper, or desirable in operating for the peace. health, comfort, and general benefit of its
Members, subject only to the limitations on the exercise of such powers ag stated in the
Documents. Among its duties, the Asseciation levies and collects Assessments, maintains the
Common Areas and Arca(s) of Common Responsibility, and pays the expenses of the
Association, such as those described in Section 9.4 below. The Association comes into existence
or the earlier of (1) filing of its Certificate of Formation of the Association with the Texas
Secretary of State or (2) the initial levy of Assessments against the Lots and Owners. The
Association will continue to exist at least as long as the Declaration is effective against the
Property, regardless of whether its corporate charter lapges from time to time. Notwithstanding
the foregoing, the Association may not be voluntarily dissolved without the prior written consent
of the City.

8.4.  GOVERNANCE. The Association will be governed by a Board of directors
elected by the Members. Unless the Association's Bylaws or Certificatc of Formation provide
otherwise, the Board will consist of at least 3 persons elected at the annual meeting of the
Association, or at a special meeting called Ffor that purpose. The Association will be
administered in accordance with the Bylaws. Unless the Documents provide otherwise, any
action requiring approval of the Members may be approved in writing by Owners of at least 2
Majority of all Lots, or at a meeting of Owners, by at least 8 Majority of the votes of Owners that
are present at such meeting in person or by proxy (subject to quorum requirements being met).
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8.5. MEMBERSHIP. Each Owner and all successive Owners are mandatory
Mermbers of the Association, ownership of a Lot being the sole qualification for membership.
Membership is appurtenant to and may not be separated fiom ownership of the Lot. The Board
may require satisfactory evidence of tansfer of ownership before a purported Owner is entitled
to vote at meetings of the Association, If a Lot is owned by more than one person or entity, the
to-owners shall combine their vote in such a way as they see fit, but there shall be no fractional
votes and ne more than one (1) vote with respect to any Lot. A Member who sells his Lot under
a contract for deed may delegate his membership rights to the contract purchaser, provided a
written assignment is delivered 1o the Board. However, the contract seller remains liable for all
Assessments attributable to his Lot untit fee title to the Lot is transferred.

8.6. YOTING. One vote is appurtenant to each Lot. The total fumber of voies equals
the total number of Lots in the Property. If additional properly is made subject to this
Declaration, the total number of votes will be increased automatically by the number of
additional Lots included in the property annexed into the Property subject to this Declaration.
Each vote is uniform and equal to the vole appurtenant fo every other Lot, except during the
Declarant Control Period as permitted in Appendix B. Cumulative voting is not allowed. Votes
may be cast by written proxy, according to the requirements of the Association's Bylaws.

87. XYOTING BY CO-QWNERS. The one vote appurtenant (0 a Lot is not divisible,
if only one of the multiple co-owners of' & Lot is present at & meeting of the Association, that
person may cast the vote allocated to the Lot. If more than one of the co-owners is present, the
Lot's one vote may be cast with the co-owners' unanimous agreement. Co-owners are in
unanimous agreement if onc of the co-owners casis the vote and no other co-owner makes
prompt protest to the person presiding over the meeting. Any co-owner of a Lot may vote by
ballot or proxy, and may register protest to the casting of a vote by ballot or proxy by the other
co-owners. If the person presiding over the meeting or balloting receives evidence that the co-
owners disagree on how the one appurienant vote will be cast, the vote will not be counted.

8.8. BOOKS & RECORDS. The Association will maintain copies of the Documents
and the Association's books, records, and financial statements. Books and records of the
Association will be made available for inspection and copying pursuant to Section 209.005 of the
Texas Property Code.

89. INDEMNIFICATION, No Declarant or managing agent, or their respective
directors, officers, agents, members, employees, or representatives, or any member of the Board
or the Architectural Reviewer, ACC or other officer, agent ot representative of the Association
(collectively, the "Indemnified Parties"), shall be personally liable for the debts, obligations or
liabilities of the Association. The Indemnified Parties shall not be liable for any mistake of
Jjudgment, whether negligent or otherwise, except for their own individual willful misfeasance or
malfeasance, misconduct, bad faith, intentjonal wrongful acts or as otherwise expressly provided
in the Docuntents. The Indemnified Parties shall have no personal liability with respect to any
contract or other commitment made by them, in good faith, on behalf of the Association, THE
ASSOCIATION, AS A COMMON EXPENSE OF THE ASSOCIATION, SHALL
INDEMNIFY AND HOLD HARMLESS THE INDEMNIFIED PARTIES FROM ANY
AND ALL EXPENSES, LOSS OR LIABILITY TO OTHERS, INCLUDING
ATTORNEY'S FEES, REASONABLY INCURRED BY OR IMPOSED ON THE
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INDEMNIFIED PARTY IN CONNECTION WITH AN ACTION, SUIT, OR
PROCEEDING TO WHICH THE INDEMNIFIED PARTY IS A PARTY BY REASON
OF BEING OR HAVING BEEN AN INDEMNIFIED PARTY HEREUNDER OR ON
ACCOUNT OF ANY CONTRACT OR COMMITMENT ENTERED INTQ BY ANY
INDEMNIFIED PARTY IN ITS CAPACITY HEREUNDER (TO THE EXTENT NOT
COVERED BY INSURANCE PROCEEDS) AGAINST EXPENSES. IN ADDITION,
EACH INDEMNJIFIED PARTY SHALL BE INDEMNIFIED AND HELD HARMLESS
BY THE ASSOCIATION, AS A COMMON EXPENSE OF THE ASSOCIATION, FROM
ANY EXPENSE, LOSS OR LIABILITY TO OTHERS (TO THE EXTENT NOT
COYERED BY INSURANCE PROCEEDS) BY REASONS OF HAVING SERVED AS
SUCH DIRECTOR, OFFICER, AGENT, MEMBER, EMPLOYEE AND/OR
REPRESENTATIVE AND IN SUCH CAPACITY AND AGAINST ALL EXPENSES,
LOSSES AND LIABILITIES, INCLUDRING, BUT NOT LIMITED TO, COURT COSTS
AND REASONABLE ATTORNEYS’ FEES, INCURRED BY OR IMPOSED UPON
SUCH INDEMNIFIED PARTY IN CONNECTION WITH ANY PROCEEDING TO
WHICH SUCH PERSON MAY BE A PARTY OR HAVE BECOME INVOLVED BY
REASON OF BEING SUCH DIRECTOR, OFFICER, AGENT, MEMBER, EMPLOYEE
AND/OR REPRESENTATIVE AT THE TIME ANY SUCH EXPENSES, LOSSES OR
LIABILITIES ARE INCURRED SUBJECT TO ANY PROVISIONS REGARDING
INDEMNITY CONTAINED IN THE ASSOCIATION DOCUMENTS, EXCEPT IN
CASES WHEREIN THE EXPENSES, LOSSES AND LIABILITIES ARISE FROM A
PROCEEDING IN WHICH SUCH INDEMNIFIED PARTY IS ADJUDICATED GUILTY
OF WILLFUL MISFEASANCE OR MALFEASANCE, MISCONDUCT OR BAD FAITH
IN THE PERFORMANCE OF SUCH PERSON’S DUTIES OR INTENTIONAL
WRONGFUL ACTS OR ANY ACT EXPRESSLY SPECIFIED IN THE ASSOCIATION
DOCUMENTS AS AN ACT FOR WHICH ANY LIMITATION OF LIABILITY SET
FORTH IN THE ASSOCIATION DOCUMENTS IS NOT APPLICABLE; PROVIDED,
HOWEVER, THIS INDEMNITY DOES COVER LIABILITIES RESULTING FROM
SUCH INDEMNIFIED PARTY’S NEGLIGENCE. AN INDEMNIFIED PARTY IS NOT
LIABLE FOR A MISTAKE, OF JUDGMENT, NEGLIGENT OR OTHERWISE. AN
INDEMNIFIED PARTY IS LIABLE FOR HIS OR HER WILLFUL MISFEASANCE,
MALFEASANCE, MISCONDUCT, OR BAD FAITH. THIS RIGHT TO
INDEMNIFICATION DOES NOT EXCLUDE ANY OTHER RIGHTS TO WHICH
PRESENT OR FORMER INDEMNIFIED PARTIES MAY BE ENTITLED. ANY RIGHT
TO INDEMNIFICATION PROVIDED HEREIN SHALL NOT BE EXCLUSIVE OF ANY
OTHER RIGHTS TO WHICH A DIRECTOR, OFFICER, AGENT, MEMBER,
EMPLOYEE AND/OR REPRESENTATIVE, OR FORMER DIRECTOR, OFFICER,
AGENT, MEMBER, EMPLOYEE AND/OR REPRESENTATIVE, MAY BE ENTYTLED.
THE ASSOCIATION MAY MAINTAIN GENERAL LIARILITY AND DIRECTORS'
AND OFFICERS' LIABILITY INSURANCE TO FUND THIS OBLIGATION.
ADDITIONALLY, THE ASSOCIATION MAY INDEMNIFY A PERSON WHO IS OR
WAS AN EMPLOYEE, TRUSTEE, AGENT, OR ATTORNEY OF THE ASSOCIATION,
AGAINST ANY LIABILITY ASSERTED AGAINST HIM AND INCURRED BY HIM IN
THAT CAPACITY AND ARISING OUT OF THAT CAPACITY. Any insurance policies
obtained by the Association shall name the Declarant and managing agent as “additional
insured™ on such policies.
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8.10. ADDITIONALLY, THE ASSOCIATION MAY INDEMNIEY A PERSON
WHO IS OR WAS AN EMPLOYEE, TRUSTEE, AGENT, OR ATTORNEY OF THE
ASSOCIATION, AGAINST ANY LIABILITY ASSERTED AGAINST HIM AND
INCURRED BY HIM IN THAT CAPACITY AND ARISING OUT OF THAT CAPACITY,

811 OBLIGATIONS OF QWNERS. Without limiting the obligations of Owners
under the Documents, cach Owner has the following obligations:

8.11.1. Pay_Assessments. FEach Owner will pay Assessments properly
levied by the Association against the Owner or his Lot, and will pay Regular Assessments
without demand or written statement by the Association, Payment of Assessments is NOT
contingent upon the provision, existence, or construction of any common elements or amenity.,

8.11.2. Comply. Each Owner will comply with the Documenis as
amended from time to time,

g.113. Reimburse. Owner will pay for damage to the Property caused by
the negligence or willful misconduct of the Owner, a Resident of the Owner's Lot, or the
Owner or Resident's family, guests, employees, contractors, agents, or invitees.

8.11.4. Liability. Each Owner is liable to the Association for violations of
the Documents by the Owner, a Resident of the Ownet's Lot, or the Owner or Resident's
family, guests, employees, agents, or invitees, and for costs incurred by the Association to
obtain compliance, including attorney's fees whether or not suit is filed.

8.12. HOME RESALES. This Section applies to every sale or conveyance of a Lot or
an interest in a Lot by an Owner other than Declarant o a Builder:

8.12,1. Resale Certificate.  An Owner intending to sell his home will
notify the Asscciation and will request a Resale Certificate (herein so called) from the
Association. The Resale Certificate (as defined in Section 8.12.4 hercof) shall include such
information as may be required under Section 207.003(b) of the Texas Property Code:
provided, however, that the Association or its agents may, and probably will, charge a fee in
connection with preparation of the Resale Certificate to cover its administrative costs or
otherwise, which fee must be paid upon the earlier of (i) delivery of the Resale Certificate to
an Qwner, or (ii} the Owner's ¢losing of the sale or transfer of histher Townhome. Declarant
is exempt from any and all Resale Certificate fees.

8.12.2. No Right of First Refusal. The Association does not have a right
of first tefusal and may not compel a sclling Owner to convey the Owner's Lot to the
Association.

8123 Working Capital Contribution. At time of transfer of a Lot by any
Owner (other than by De¢larant), a2 "Working Capital Contribution” (herein so called) shall be
paid o the Association in the amount equal to the greater of (i) one hundred percent (100%) of
the annual per Lot assessment charged hereunder with respect to any transfer of a Lot to a
Builder notwithstanding, during the Declarant Control Period, Working Capital Contributions
by Builders are subject to Declarant’s rights under B.5(e) of Declarant’s Representations and
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Rescrvations, and (i) $350.00 with respect to any transfer of a Lot to any non-Builder Owner,
and will be collected on the closing of the sale of the Lot to any Owner (including Builders)
other than Declarant, a Successor Declarant, or Declarant-affitiate. Declarant, any Successor
Declarant of Declarant affiliate shall not be liable or responsible for any contribution to the
Reserve Fund. Declarant during the Development Period or, thereafter, the Board may increase
the amounti of the contribution to be made by Builder or any Owner pursuant to this paragraph
by an additional amount equal to filty percent (50%) of the then current contribution required
to be made without joinder or consent of any Member or Owner,

The Working Capital Contribution may be paid by the seller or buyer, and will be collected at
closing of the transfer of a Lot, provided in no event shall any Working Capital Contribution be
due or owing in connection with a transfer by Declarant. If the Working Capital Contribution
is not collected at closing, the buyer remains liable to the Association for the Working Capital
Contribution until paid. The Working Capital Contribution is not refundable and may not be
regarded as a prepayment of or credit against Regular Assessments or Special Assessments.
The Association shall have the right to the use of funds altocated to the Working Capital for
operating and administrative expenses, and/or the maintenance and upkeep of any area of
the grounds, Common Areas, Area(s) of Common Responsibility or any portion of the
development, at any time and from time fo thme, as needed so long as the Association is the
respansible party for said maintenance and wpkeep. Declarant may but, shall have no
obligation, to establish or subsidize a Working Capital for the Association.

g.124. Qther Trapsfer-Related Fees. The Board may, at its sole
discretion, enter into a confract with a managing agent (o oversee the daily operation and
management of the Association. A number of independent fees may be charged in relation to
the transter of title to a Lot, including but not limited to fees for Resale Certificates, estoppel
certificates, copies of Documents, compliance inspections, ownership record changes, and
priority processing, provided the fees are customary in amount, kind, and number for the local
marketplace are not refundable and may ot be regarded as a prepayment of or credit against
Regular Assessments or Special Assessments, and are in addition to the contribution to any
Reserve Fund or Working Capital Fund. The managing agent may. and probably will, have
fees, which will be charged to an Owner for the transfer of a significant estatc or fee simple
title to a Lot and the issuance of a “Resale Certificate™ (hierein so called), which fees shall not
exceed $750.00 in the aggregate per Lot per transfer. The Association ot its agent shall not be
required to issue a Resale Certificate until payment for the cost thereof has been received by
the Association or its agent. Transfer fees and fees for the issuance of a Resale Certificate
shall in no cvent exceed the greater of (i) the current annual tate of Regular Assessments
applicable at the lime of the transfer/sale for each Townhome being conveyed and are not
refundable and may not be regarded as a prepayment of or credit against Regular Assessments
of Special Assessments, and are in addition to the contribution to any Reserve Fund or
Working Capital Fund. This Section does not obligate the Board or any third party to levy
such fees. Transfer-related fees charged by or paid to a managing agent arc nol subject to the
Association’s Assessment Lien (as defined in Section 11.] hereof), and are not payable by the
Association. Declarant is exempt from transfer related fees.

8.12.5. Information. Within thirty days after acquiring an interest in a Lot,
an Owner will provide the Association with the following information: a copy of the
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settlement statement or deed by which Owner has title to the Lot; the Owner's email address
(if any), U. 8. postal address, and phone number; any mortgagee's name, address, and loan
number; the name and phone number of any Resident othet than the Owner; the name,
address, and phone number of Owner's managing agent, if any.

ARTICLE 9
COVENANT FOR ASSESSMENTS

91, POWER__TYO FESTABLISH ASSESSMENTS AND PURPOSE OF
ASSESSMENTS. The Association is empowered to cstablish and collect Assessments ss
provided in this Asticle 9 for the purpose of obtaining fnds to maintain the Common Area
and/or Area(s) of Common Responsibility, perform its other duties, and otherwise preserve and
further the operation of the Property as a first-class, quality residential subdivision. The
purposes for which Assesaments may be used to fund the costs and expenses of the Association
(the "Common Expenses") in performing or satisfying any right, duty or obligation of the
Association hereunder or under any of the Documents, including, without limitation,
maintaining, operating, managing, repairing, replacing or improving the Common Area, Area(s)
of Common Responsibility or any improvements thereon: mowing grass and maintaining grades
and signs; paying legal fees and expenses incurred in enforcing this Declaration; paying
expenses incirred in collecting and administering Assessments; paying insurance premiums for
liability and fidelity coverage for the ACC., the Board and the Association: paying operational
and administrative expenses of the Association; and satisfying any indernnity obligation under
the Association Documents. The Board may reject partial payments and demand peyment in full
of all amounts due and owing the Association. The Board is specifically authorized to establish
2 policy governing how payments are to be applied. The Association will use Assessments for
the gencral purposes of preserving and enhancing the Property, and for the common benefit of
Owners and Residents, including but not limited to maintenance of real and personal property,
management and operation of the Association, and any expense reasonably related to the
purposes for which the Property was developed. 1f made in good faith, the Board's decision with
respect to the use of Assessments is final,

9.2, PERSONAL OBLIGATION. An Owner is obligated to pay Assessments levied
by the Board against the Owner or his Lot. An Owner makes payment to the Association at its
principal office or at any other place the Board directs. Payments must be made in full
regardiess of whether an Owner has a dispute with the Association, another Owner, ot any other
person or entity regarding any matter to which this Declaration pertains. No Owner may exempt
himself from his Assessment liability by waiver of the use or enjoyment of the Comman Area or
by abandonment of his Lot. An Owner's obligation is not subject to offset by the Owner, nor is it
contingent on the Association's performance of the Association’s duties. Payment of
Assessments is both a continuing affirmative covenant personal 1o the Owner and a continuing
covenant running with the Lot.

9.3. CONTROL FOR ASSESSMENT INCREASES. This Section of the Declaration
may not be amended without the approval of Owners of at least two-thirds {2/3) of the Lots. In
addition o other rights granted to Owners by this Declaration, Owners have the foltowing
powers and controls over the Association's budget:
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931, Yeto Increased Dues. At feast 30 days prior to the effective date of
an increase in Regnlar Assessments whetein the Regular Assessments due will increase more
than fifty percent (50%) from the previous year's Regular Assessments the Board will notify
an Owner of each Lot of the amount of, the budgetary basis for, and the cffective date of the
increase. The increase will automatically become effective unless at least a Majority of
Owners disapprove the increase by petition or at a meeling of the Asgociation, subject to
rights of the Board under Section 9.4.1 below. In that event, the last-approved budget will
continue in effect until a revised budget is approved. Increases of fifty percent (30%) or less
shall pot require a vote of the Owners, and may be approved by Declarant during the
Development Period or, thereafier, by the Board,

93.2. Veto Special Assessment. At least 30 days prior to the effective

date of a Special Assessment, the Board will notify an Owner of each Lot of the amount of,

“the budgetary basis for, and the effective date of the Special Assessment. The Special

Assessment will automatically become effective unless at least a Majority of Owners
disapprove the Special Agsessment by petition or at a meeting of the Association,

94. TYPES OF ASSESSMENTS. There are six types of Assessments: Regular
Assessments, Special Assessmonts, [nsurance Assessments, Individual Assessments, and
Deficiency Assessments. Regular Assessments shall be reoccurring Assessments payable as
defined in this Section 9.4 and more particularly as described in Section 2.4.1 and 9.4.4 below.

84.1. Repular Assessments. Regular Assessmients are based on the
annual budget. If the Board does not approve an annual budget or fails to determine new
Regular Assessments for any year, or delays in doing so, Owners will continue to pay the
Regular Assessment as last determined. The Regular Assessment has been initiafly set at
TWO THOUSAND, ONE HUNDRED AND NO/100 DOLLARS ($2,100.00) per Lot per
year for the calendar year of and 1" full calendar year after the recordation of this
Declaration; provided that Builders shall pPay Regular Asscssments at a2 rate which is
twenty-five percent (25%) of the rate of Regular Assessments paid by aon-Builder
Owners, initially being Five Hundred Twenty-Five Dollars ($525.00) 2nnuaily. Regular
Assessments shall be paid on an snnual basis by Builders and quarterly (January, April,
July, October) by all other Owners (unless the Board determines # different schedule).
Regutar Assessments shall be due on the first (1" day of the first month of the year or
quarter, as applicable, in which they are due and shall be considered late if not paid by
the tenth (10™) day of the month in which they are due.

It during the course of a year and thereafter the Board determines that Regular Assessments are
insufficient to cover the estimated Common Expenses for the remainder of the year, the Board
may increase Regular Assessments for the remainder of the fiscal year in an amount that covers
the estimated deficiency up to fifty percent (50%) without a vote of the Owners as set forth in
Section 9.3.1 above. Notwithstanding the foregoing or the terms of Section 9.3.1 above, in the
event that cither (i) the Board determines that due to unusual circumstances the maximum annual
Regular Asscssment even as increased by fifty percent (50%) will be insufficient to enable the
Association to pay the Common Expenses, or (ii) the Assessment increases resulting in an
increase in excess of fifty percent (50%) above the previous year's Regular Assessment, then in
such event, the Board shall have the right to increase the maximum annuat Repular Assessment
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by the amount necessary to provide sufficient funds to cover the Common Expenses without the
approval of the Members as provided herein; provided, however, the Board shall only be
aliowed to make one (1) such increase per calendar year pursuant to this Section 9.4.1 and the
terms of Section 9.3.1 shall apply for any additional increases of the Regular Assessment in &
calendar year.

Regular Assessments are used for Commeon Expenses related to the reoccutring, periodic, and
anticipated responsibilities of the Association, including but not limited to:

a, Maintenance, repair, and replacement, as necessary, of the Common Arca,
including any private Streets, striping, paving, or other parking area maintenance.

b. Maintenance, repair, and replacement, as necessary, of the Area of Common
Responsibility.

<. Utilities billed to the Association,
d.  Services billed to the Association and serving all Lots.
¢, Taxes on property owned by the Association and the Association's income taxes.

f.  Management, legal, accounting, auditing, and professional fees for services to the
Association.

g. Costs of operating the Association, such as telephone, postage, office supplies,
printing, meeting expenses, and educational opportunities of benefit to the Association.

bh. Premiums and deductibles on insurance policies and bonds required by this
Declaration or deemed by the Board to be necessary or desirable for the benefit of the
Association, including fidelity bonds and directors’ and officers' liability insurance.

i. Contributions to the reserve funds.

}. Any other expense which the Association is required by law or the Documents to
pay, or which in the opinion of the Board is necessary or proper for the operation and
maintenance of the Property or for enforcement of the Documents.

9.4.2, Special Assessments. In addition to Regular Assessments, and
subject to the Owners' conlrol for certain Assessment increases, the Board may levy one or
more Special Assessments against all Lots for the purpose of defraying, in whole ot in part,
Common Expenses not anticipated by the annual budget or the Reserve Funds. Special
Assessments do not require the approval of the Owners, Assessment sand may be levied by
action taken by the Declarant during the Development Period and thereafter, by the Board;
provided, however, Special Assessments thai would result in levying of an amount in excess
of fifty percent (50%) of the then annual Regular Assessment for each Lot being charged and
for the following purposes must be approved by at least a Majority of Owners:
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a. Acquisition of real property, other than the purchaze of a Lot at the sale foreclosing
the Association's lien against the Lot.

b. Construction of additional capital improvements within ihe Property, but not
replacement of existing improvements.

¢. Any expenditure that may reasonably be expected to significantly increase the
Association's responsibility and financial obligation for operations, insurance, maintenance,
repairs, or replacement.

9473, Insurance Assessments. The Association’s insurance PTEIMiUMS are
Common Expenses that must be included in the Association's annual budget. Nevertheless,
the Board may levy an Insurance Assessment - separately from the Repular Assessment - to
fund (1) insurance premiums, (2) insurance deduetibles, and (3) expenses pertaining to the fire
riser closets and the fire sprinkier system for the Townhomes. If the Association levies an
Insurance Assessment, the Association must disclose the Insurance Assessmient in Resale
Certificates prepared by the Association.

9.44. Individual Assessments. In eddition to Regular Assessments,
Special Assessments, and Insurance Assessments, the Board may levy an Individual
Assessment against a Lot and its Owner. Individual Assessments may include, but are not
Hmited to: interest, late charges, and collection costs on delinquent Assessments:
reimbursement for costs incurred in bringing an Owner or his Lot into compliance with the
Documents; fines for violations of the Documents; insurance deductibles: transfer-related fees
and Resale Certificate fees; fees for estoppel letters and project documents; reimbursement for
damage or waste caused by willful or negligent acts; Common Expenses that benefit fewer
than all of the Lots, which may be assessed according to benefit received; fees or charges
levied against the Association on a per-Lot basis; and "pass through" expenses for services to
Lots provided through the Association and which are equilably paid by each Lot according to
benefit received.

9.4.5, Deficiency Assessments. The Board may levy a Deficiency
Assessment against all Lots for the purpose of defraying, in whole or in part, the cost of repair
or restoration if insurance proceeds or condemnation awards prove insufficient. The
Declarant shall not be responsible or liable for any deficit in the Association’s funds or any
Deficiency Assessments. The Declarant may, but is under no obligation to, subsidize any
liabilities incurred by the Asgociation, and the Declarant may, but is not obligated to, lend
funds to the Association to enable it to defray its expenses, provided the terms of such loans
are on reasonable market conditions at the time,

9.5. BASIS & RATE OF ASSESSMENTS. 'The sharc of liability for Common
Expenses allocated to each Lot is uniform for all T.ots, regardiess of a Lot's location or the value
and sizc of the Lot or Townhome; subject, however, to the reduced Regular Assessment levied
on Buiiders and the exemption for Declarant provided below and in Appendix B.

9.6. DECLARANT OBLIGATION. Declarant's obligation for an exemption from
Agsessments is described in Appendix B. Unless Appendix B creates an affirmative asgessment
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obligation for Declarant, a Lot that is owned by Declarant during the Development Period is
exempl frora mandatory assessment by the Association. Declarant has a right to reimburserent
for any Assessment paid to the Association by Declarani during the Development Period, but
only after the Declarant Control Period. This provision may not be construed to prevent
Declarant from making a loan or voluntary monetaty donation to the Association, provided it is
so characterized.

9.7.  ANNUAL BUDGET. The Board will prepare and approve an estimated annual
budget for each fiscal year. For each calendar year or a part thereof during the term of this
Declaration and after recordation of the initial final Plat of any portion of the Property, the Board
shall establish an estimated budget of the Common Expenses to be incurred by the Association
for the forthcoming year in performing and satisfying its rights, duties and obligations, which
Commeon Expenses may include, without limitation, amounts due from Owners and from and
after the expiration of the Development Period, the budget adopted by the Board may include
one or more line items for reserve funds (i.e. restricted, non-restricted, money-market, or
investment accounts), which amounts budgeted for any reserve fund(s) shall be included in the
Common Expenses. Based upon such budget, the Assaciation shall then assess each Lot an
annual fee which shali be paid by each Owner in advance in accordance with Section 9.4.1
hereof. The Association shall notify each Owner of the Regular Assessments for the ensuing
year by December 315t of the preceding year, but failure to give such notice shall not relieve any
QOwmer from its obligation to pay Assessments. Any Assessment not paid within ten (10} days of
the date due shall be delinquent and shall thereafter be subject to interest at the rate of twelve
percent (12%) per annum or the maxitnum rate permitted by Applicable Law, whichever is less,
at the discretion of the Board, (the "Default Interest Rate") as well as late and collection fees. As
to any partial year, Assessments on any Lot shail be appropriately prorated.

9.8.  DUEDATE. The Board may levy Regular Assessments on any periodic bhasis
annually, quarterly, or menthly. Regular Assessments are due on the first day of the period
for which levied. Special Assessments, Insurance Assessments, Individual Assessments and
Deficiency Assessments are due on the date stated in the notice of such Assessment or, if no date
is stated, within 10 days after notice of the Assessment is given. Assessments are delinquent if
not received by the Association on or before the due date.

9.9.  ASSQCIATION'S RIGHT TQ BORROW MONEY. The Association }s granted
the right to borrow money, subject to the consent of at least a Majority of Owners and the ability
of the Association to repay the borrowed funds from Assessments; provided, however, during the
Development Period, the Declarant may loan funds to the Association without consent or
approval of the Owners, to enable the Association to defray its expenses, provided the terms of
such loans are on reasonable market conditions at the time. To assist its ability to bortow, the
Association is granted the right to encumber, mortgage. pledge, or deed in trust any of its real or
personal property. and the right to assign its right to future income, as security for money
borrowed or debts incurred, provided that the rights of the lender in the pledged property are
subordinate and inferior to the rights of the Owners hereunder,

9.10. LIMITATIONS OF INTEREST. The Association, and its officers, directors,
managers, and attorneys, intend to conform strictly o the applicable usury laws of the State of
Texas. Notwithstanding anything to the contrary in the Documents or any other Document or
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agreement executed or made in connection with the Associgtion's collection of Assessments, the
Association will not in any event be entitled to receive or collect, as interest, a sum greater than
the maximum amount permitted by Applicable Law. If from any circumstances whatsoever, the
Association ever recejves, collects, or applies as interest a sum in excess of the maximum rate
permitted by Applicable Law, the excess amount will be applied to the reduction of unpaid
Special Assessments and Regular Assessments, or reimbursed to the Owner if those Assessments
are paid in full.

ARTICLE 10
ASSESSMENT LIEN

10.1. ASSESSMENT LIEN. Fach Owner, by accepting an interest in ot title to a Lot,
whether or not it is so expressed in the instrument of conveyance, covenants and agrees (o pay
Assessments to the Association. Each Assessment is a charge on the Lot and is secured by a
continuing Assessment Lien (as defined below) on the Lot. Each Owmer, and each prospective
Owner, is placed on notice that his title may be subject to the continuing Assessment Lien for
Assessments attributable to a period prior to the date he purchased his Lot.

10.2. SUPERIORITY QF ASSESSMENT LIEN. The Assessment Lien is superior to
all other liens and encumbrances on a Lot, except only for (1) real property taxes and
assessments levied by governmental and taxing authorities, (2) a deed of trust or vendor's lien
recorded before this Declaration, (3) a recorded deed of trust ten securing a Joan for construction
of the original Townhome, and (4) = first or senior purchase money vendot's lien or deed of trust
lien recorded before the date on which the delinquent Assessment became due.

The Assessment Lien is subordinate and inferior to a recorded deed of trust lien that secures a
first or senior purchase money mortgage, an FHA.insured morlgage, or a VA-guaranteed
mortgage.

10.3. EFFECT OF MORTGAGEE'S FORECLOSURE. Foreclosure of a superior lien
extinguishes the Association’s claim against the Lot for unpaid Assessments that became due
before the sale, but does not extinguish the Association's ¢laim against the former Owner. The
purchaser at the foreclosure sale of a superior lien is liable for Assessments coming due from and
after the date of the sale, and for the Owner's pro rata share of the pre-foreclosure deficiency as
an Association expense,

104, NQTICE AND RELEASE OF NOTICE. The Association's lien for Assessments
is created by recordation of this Declaration, which constitutes record notice and perfection of
the lien. No other recordation of a lien or notice of lien is required. However, the Association,
at its option, may cause a notice of the lien to be recorded in the county's Reat Property Records.
If the debt is cured after a notice has been recorded, the Association will record a release of the
notice ai the expense of the curing Qwner.

10.5. POWER OF SALE. By accepting an interest in or title to a Lot, each Owner
grants 1o the Association a private power of nonjudicial sale in connection with the Association's
Assessment Lien. The Board may appoint, from time to time, any petson, including an officer,
agent, trustee, substitute trustee, or attorney, to exercise the Association's Hen rights on behalf of
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the Association, including the power of sale. The appointment must be in writing and may be in
the form of a resolution recorded in the minutes of a Board niceting.

10.6. FORECLOSURE OF LIEN. The Asscssment Licn may be enforced by judicial
or nonjudicial foreclosure. A foreclosure must comply with the requirements of Applicable Law,
such as Chapter 209 of the Texas Property Code. A nonjudicial foreclosure must be conducted
in accordance with the provisions applicable to the exercise of powers of sale as set forth in
Section 51.002 of the Texas Property Code, or in any manner permitted by law. It any
forcclosure, the Owner is required to pay the Association’s costs and expenses for the
proceedings, including reasonable attorneys' fees, subject to applicable provisions of the Bylaws
and Applicable Law, such as Chapier 209 of the Texas Property Code, The Association has the
power to bid on the Lot at foreclosure sale and to acquire, hold, lease, mortgage, and convey
same. The Association may not foreclose the Assessment Lien if the debt consists solely of fines
and/or a claim for reimbursement of attomey's fees incurred by the Associgtion.

ARTICLE 1t
EXFECT OF NONPAYMENT OF ASSESSMENTS

An Assessment is delinquent if the Association does not receive payment in full by the
Assessment's due date. The Association, acting through the Board, is responsible for laking
action to collect delinquent Assessments. The Association's exercise of its remedies is subject o
Applicable Laws, such as Chapter 209 of the Texas Property Code. and pentinent provisions of
the Bylaws. From time to time, the Association may delegate some or all of the collection
procedures and remedies, as the Board in its sole discretion decms appropriate, to the
Association’s manager, an attomey, or a debt collector. Neither the Board nor the Association,
however, is liable to an Qwner or other person for its failure or inability to collect or attempt to
collect an Assessment. The following remedies are in addition to and not in substitution for all
other rights and remedies which the Association has:

[1.1. RESERVATION. _SUBORDINATION. AND _ ENFORCEMENT OF
ASSESSMENT LIEN. Declarant hereby reserves for the benefit of itself and the Association, a
continuing contractual lien (the "Assessment Lien”) against each Lot located on such Declarant’s
portion of the Property to secure payment of (1) the Assessments irmposed hereunder and (2)
payment of any amounts expended by such Declarant or the Association in performing a
defaulting Owner's obligations as provided for in Section 43. THE OBLIGATION TO PAY
ASSESSMENTS IN THE MANNER PROVIDED FOR IN THIS ARTICLE, TOGETHER
WITH INTEREST FROM SUCH DUE DATE AT THE DEFAULT INTEREST RATE SET
FORTH (IF APPLICABLE), THE CHARGES MADE AS AUTHORIZED IN THIS
DECLARATION, ALL VIOLATION FINES AND THE COSTS OF COLLECTION,
INCLUDING, BUT NOT LIMITED TO, REASONABLE ATTORNEYS' FEES, 1S SECURED
BY A CONTINUING CONTRACTUAL ASSESSMENT LIEN AND CHARGE ON THE LOT
COVERED BY SUCH ASSESSMENT, WHICH SHALL BIND SUCH LOT AND THE
OWNERS THEREQOF AND THEIR HEIRS, SUCCESSORS, DEVISEES, PERSONAL
REPRESENTATIVES AND ASSIGNEES. The continuing contractual Assessment Lien shall
attach to the Lots as of the date of the recording of this Declaration in the Official Public Records
of Collin County, Texas, and such Assessment Lien shall be superior to all other liens except as
otherwise provided in this Declaration. Each Owner, by accepting conveyance of & Lot, shall be
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deemed to have agreed to pay the Assessments herein provided for and to the reservation of the
Assessment Lien. The Assessment Lien shall be subordinate only to the lens of any valid first
lien mortgage or deed of trust encumbering a particular Lot and the Assessment Lien established
by the terms of this Declaration, Sale or transfer of any Lot shall not affect the Assessment Lien.
However, the sale or transfer of any Lot pursuant to a first mottgage or deed of trust foreclosure
{whether by exercise of power of sale or otherwise) or any proceeding in lieu thereof, shall only
extinguish the Assessment Lien as to payments which became due prior to such sale or transfer.
No sale or transfer shall relieve such Lot from lability and the Assessment Lien for any
Assessments thereafter becoming due, The Assessment Lien may be non-judicially foreclosed
by power of sale in accordance with the provisions of Section $1.002 of the Texas Property Code
{or any successor provision) or may be enforced judicially. Each Owner, by accepting
conveyance of a Lot, expressly grants the Association a power of sale in connection with the
foreclosure of the Assessment Lien. The Board is empowered to appoint a trustee, who may be a
member of the Board, t exercise the powers of the Association to non-judicially foreclose the
Assessments Lien in the manner provided for in Section 51.002 of the Texas Property Code (or
any successor statute). The Association, through duly authorized agents, shall have the power to
bid on the Lot at foreclosure sale and (o acquire and hold, lzage, mortgage and convey the same.
The rights and remedies set forth it this Declaration are subject to the Texas Residential Property
Owners Protection Act, as amended from time to time (Texas Property Code, Section 209.001 2«
seq. ).

11.1.1. Notices of Delinquency or Payment. The Association, the
Association's attorney or the Declarant may file notice (a "Notice of Unpaid Assessmenis™) of
any delinquency in payment of any Assessment in.the Official Public Records of Collin
County, Texas. THE ASSESSMENT LIEN MAY BE ENFORCED BY FORECLOSURE OF
THE ASSESSMENT LIEN UPON THE DEFAULTING OWNER'S LOT BY THE
ASSOCIATION SUBSEQUENT TO THE RECORDING OF THE NOTICE OF UNPAID
ASSESSMENTS EITHER BY JUDICIAL FORECLOSURE OR BY NONJUDICIAL
FORECLOSURE THROUGH A PUBLIC SALE IN LIKE MANNER AS A MORTGAGE
ON REAL PROPERTY IN ACCORDANCE WITH THE TEXAS PROPERTY CODE, AS
SUCH MAY BE REVISED, AMENDED, SUPPLEMENTED OR REPLACED FROM TIME
TO TIME. Upon the timely curing of any default for which a notice was recorded by the
Association, the Association, through its attorney, is hereby authorized to file of record a
release of such notice upon payment by the defaulting Owner of a fee, to be determined by the
Association but not to exceed the actual cost of preparing and filing a release. Upon request
of any Qwner, any title company on behalf of such Owner or any Owner's mortgagee, the
Board, through its agents, may also issue certificates evidencing the status of payments of
Assessments as 0 any particular Lot (i.e., whether they are curtent or delinquent and if
delinquent, the amount thereof). The Association or its managing agent may impose a
reasonable fee for furnishing such certificates or statements.

11.1.2. Suit to Recover. The Association may file suit to recover any
unpaid Assessment and, in addition 16 collecting such Assessment and interest thereon, may
also recover all expenses reasonably expended in enforcing such obligation, including
reasonable attorneys’ fees and court costs.
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1.2, INTEREST. Delinquent Assessments are subject to interest from the due date
until paid, at the Default Interest Rate.

11.3. LATE AND OTHER FEES. Delinguent Assessments are subject to late fees
which shall be Twenty-Five and No/100 Dotlars ($25.00) per month for each month any portion
of Assessments due are not paid and is payable to the Association, This amount may be
reviewed and adjusted by the Board from time to time as needed to compensate the Association
with any rise in costs and expenses associated with the collection of delinquencies to an account,
Late fees will be assessed to the delinquent Owner's account. Bank fees for non-sufficient funds
or for any other reason charged to the Association which is in relation to a payment received by
at Owner and not honored by the Owner's bank or any other financial institution and/or source
shall be charged back to the Owner's account for reimbursement to the Association.

114. COSTS OF COLLECTION. The Owner of a Lot against which Assessments are
delinquent is liable for reimbursement of reasonable costs incurred to coliect the delinquent
Assessments, including attorney's fees and processing fees charged by the managing agent.
There shall be a late charge in the amount of Twenty-Five and No/100 Dollars ($25.00) payable
to the Association whick shall be for the reimbursement of costs and fess incurred by the
Association for the processing and collection of delinquent accounts. The managing agent shall
have the right to charge a monthly collection fee for ¢ach month an account is delinquent.
Additional fees for costs involving the processing of demand letters and notice of intent of
attorney referral shall apply; a fee shall be charged for each dernand letter or attorney referral
letier prepared and processed. Other like notices requiring extra processing and handling which
include but, are not limited to certified and/er retum receipt mail processing shall aiso be billed
back to the Owner's account for reimbursement to the Association or its managing agent.
Collection fees and costs shall be added to the delinquent Owner's account. The Declarant,
during the Development Period, the Association through its Board, or the Association's
managing agent raay report delinquent Owners to a credit reporting agency.

11.5. ACCELERATION. If an Owner defaults in paying an Assessment that is payable
in installments, the Association may accelerate the remaining installments on 10 days' written
notice to the defaulting Owner, The entire unpaid balance of the Assessment becomes due on
the date stated in the notice, subject to the alternative payment schedule guidelines now or
hereafier adopted by the Association through its Board in accordance with Section 209.0062 of
the Texas Property Code, as modified or amended from time to time. The Association is not
tequired to offer an Owner who defaults on & payment plan the option of entering into a second
or other payment plan for a minimum of two (2) years,

11.6. SUSPENSION OF USE AND VOTE. The Association may suspend the right of
Owners and Residents to use Common Areas and common scrvices (if any) during the period of
delinquency, pursuant to the procedures established in the Bylaws. The Association may not
suspend the right to vote appurtenant to the Lot to the extent such suspension would be
prohibited under the Texas Residential Property Owners Protection Act, as amended from time
to time (Texas Property Code, Section 209.001 ef seq.). Suspension does not constitute s waiver
or discharge of the Owner's obligation to pay Assessments. Further procedures for membership
voting are located in Article 8 hercof or in the Bylaws. Notwithstanding the foregoing or
anything to the contrary contained herein, for as long as required under the Texas
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Residential Property Owners Protection Act, #s amended from time to Hme (Texas
Property Code, Section 209.001 27 s¢4.), nothing contained in this Section shall prohibit a
Member's vote from being excrcised by such Member to elect directors of the Board on
matters that affect such Member's rights or responsibilities with respect to the Lot owned
by it, at any meeting of or action taken by the Members of the Association at any meeting,

HL.7. MONEY JUDGMENT. The Association may file suit seeking a money judgment
against an Owner delinguent in the payment of Assessments, without foreclosing or waiving the
Association's Assessment Lien.

1.8, NOTICE TO MORTGAGEE. The Association may notify and communicate
with the holder of anmy lien against a Lot regarding the Owner's default in payment of
Assessments.

11.9. FORECLOSURE OF ASSESSMENT LIEN. As provided by this Declaration,
the Association may foreclose its lien against the Lot by judicial or nonjudicial means,

11.10. APPLICATION OF PAYMENTS. The Board may adopt and amend policies
regarding the application of payments. The Association may refuse to accept partial payment,
i.e., iess thap the full amount due and payable. The Association may also refuse to accept
payments to which the payer atiaches conditions or directions contrary to the Board's policy for
applying payments. The Association's policy may provide that endorsement and deposit of a
payment does not constitute acceptance by the Association, and that acceptance occurs when the
Association posts the payment to the Lot's account.

ARTICLE 12
ENFORCING THE DOCUMENTS

12.1. NOTICE AND HEARING. Before the Association may exercise its remedies for
a violation of the Documents or damage to the Property, the Association must give an Owner
written notice and an opportunity for a hearing, according to the requirements and procedures in
this Declaration, the Bylaws and in Applicable Law, such as Chapier 209 of the Texas Property
Code, as amended from time to time. Notices are also required before an Owner is liable to the
Association for certain charges, including reimbursement of attormney's fees incurred by the
Association. A minimum of one (1) notice of not more than ten (10) days shall be required for
most violations except prior notice is not required with respect to entry onto a Lot by the
Association to cure violations that are an emergency or hazardous in nature or pose a threat or
nuisance to the Association or another Owner.

12.2. REMEDIES. The remedies provided in this Article for breach of the Documents
are cumulative and not exclusive. In addition to other rights and remedies provided by the
Documents and by law, the Association has the following right to enforce the Documenis,
subject to applicable notice and hearing requirements (if any):

12.2.1. Nuisance. The result of every act or omission that violates any
provision of the Documents is a nuisance, and any remedy allowed by law against a nuisance,
cither public or private, is applicable ageinst the violation.
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12.2.2. Fine. The Association may levy reasonable charges, as an
individual Assessment, against an Owner and his Lot if the Owner or Resident, or the Owner
or Resident's family, guests, employees, agents, or contractors violate a provision of the
Documents. Fines may be levied for each act of violation or for each day a violation
continues, and does not constitute a waiver or discharge of the Qwner's obligations under the
Documents. Fines may be levied by lump sum or as cumulative, The minimum fine amount
to be levied shall be $50.00. Afier the third fine, the fine amount shall increase in increments
of no less than $50.00 each week until the violation is remedied. The maximum fine per
violation aceurrence that may be levied is $1,000.00.

12.2.3. Suspension. The Association may suspend the right of Qwners
and Residents to use Common Areas for any period during which the Owner or Resident, or
the Owner or Resident's family, guests, employees, agents, or contractors violate the
Documents, pursuant to the procedures as outlined in the Bylaws. A suspension does not
constitute a waiver or discharge of the Owner's obligations under the Documents.

12.2.4. Self-Help. The Association has the right to enter any part of the
Property, including Lots, to abate or remove, using force as may reasonably be necessary, any
crection, thing, animal, person, vehicle, or condition that violates the Documents. In
exercising this right, the Board is not trespassing and is not lable for damages related to the
abatement. The Board may levy its costs of abatement against the Lot and Owner as an
Individual Assessment. The Board will make reasonable efforts o give the violating QOwner
al lenst one ten (10) day prior notice of its intent to excrcise self-help. The notice may be
given in any manner likely to be received by the Owner. Prior notice is not required (1} in the
case of emergencies, (2) to remove violative signs, (3) to remove violative debris, or (4) to
remove any other violative item or to abate any other violative condition that is casily
removed ot abated and that is considered a nuisance, dangerous, health hazard, or an eyesore
t¢ the Subdivision.

12.2.5. Suit. Failure to comply with the Documents will be grounds for an
action to recover damages or for injunctive relief to cause any such violation to be remedied,
or both. Prior to commencing any legal proceeding, the Association will give the defaulting
party reasonable nolice and an opportunity to cure the violation,

12.3. BOARD DISCRETION, The Board may use its sole discretion in determining
whether to pursue a vislation of the Documents, provided the Board does not act in an arbitrary
ot ¢apricious manner. In evaluating a particular violation, the Board may determine that under
the particular circumstances (1) the Association's position i not sufficiently strong to justify
taking any or further action; (2) the provision being enforced is or may be conmstrued as
inconsistent with Applicable Law: (3) although a technical violation may exist, it is not of such a
material nature as (0 be objectionable to a reasonable person or to justify ¢xpending the
Association's resources; or (4) that enforeement is not in the Association's best interests, based
on hardship, expense, or other reasonable criteria.

12.4. NO WAIVER, The Association and every Qwner has the right to enforce all
restrictions, conditions, covenants, liens, and charges now or hereafier imposed by the
Documents.  Failure by the Association or by any Owner to enforce a provision of the
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Documents is not a waiver of the right 1o do so thereafter. If the Association does waive the
right to enforce a provision, that waiver does not impair the Association's right to enforce any
other part of the Documents at any future time. No officer, director, or Member of the
Assuciation is liable to any Owner for the failure to enforce any of the Documents at any time.

12.5. RECOVERY OF COSTS. The costs of curing or abating a violation are at the
expense of the Owner or other person responsible for the violation. At the Board's sole
discretion, a fine may be levied against a renter or lessee other than the Owner however, should
the renter or lessee fail to pay the fine within the time allotted, the Owner shali be responsible for
the fine which shall be added to the QOwner's account, If legal assistance is obtained to enforce
any provision of the Documents, or in any legal proceeding (whether or not suit is brought) for
damages or for the enforcement of the Documents or the restraint of violations of the
Documents, the prevailing party is entitled to recover from the non-prevailing party all
reasonable and necessary costs incurred by it in such action, including reasonable attorneys' fees,

ARTICLE 13
MAINTENANCE AND REPAIR OBLIGATIONS

13.1. OVERVIEW. Generally. the Association maintains the Cormon Areas, and the
Qwner maintains his Lot and Townhome. If an Owner fails to maintain his Lot, the Association
may petform the work at the QOwner's expense. However, this Declaration permits Owners to
delegate some of their responsibilities to the Association. For example, during one span the
Owners may want the Association to handle the periodic repainting of exterior trim on al] the
Townhomes, which otherwise is the responsibility of cach Lot Owner. During the nexi period,
the Owners may prefer to handle repainting on an individual basis. They have that option under
this Declaration's concept of "Area(s) of Common Responsibility," as described below, A
comprehensive view of the Maintenance Responsibility Chat {herein s¢ called) is shown under

Appendix C.

132, ASSOCIATION MAINTAINS. The Association's maintenance duties will be
discharged when and how the Board deems appropriate, The Association maintains, repairs, and
replaces, ag a Common Expense, the portions of the Property listed below, regardless of whether
the portions are on Lots or Common Areas.

a. The Common Areas.

b, The Area(s) of Common Responsibility as designated on the Maintenance
Responsibility Chart attached herein as Appendix C, if any.

c. Any real and personal property owned by the Association but which is not a
Common Area, such as a Lot owned by the Association.

4. Any propetty adjacent to the Subdivision if maintenance of same is deemed to be
in the best interests of the Association, and if not prohibited by the Owner or operator of said property.

c. Any area, item, easement, or service - the maintenance of which is assigned to the
Association by this Declaration or by the Plat.
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The City or its lawful agents, after due notice to the Association and opportunity to cure,
may maintain the Common Areas, landscape systems and any other features or elements that are
required 1o be maintained by the Association and the Association fails to do so. The City or its
fawful agents, after due notice to the Association, may remove any landscape systems, features
or elements that cease o be maintained by the Association. The City or its Jawful agents, after
due notice to the Association and epportunity to cure, may also perform the responsibilities of
the Association and its Board if the Association faiis to do so in compliance with any provisions
of the agreements, covenants or restrictions of the Association or of any applicable City codes or
regulations. All costs incurred by the City in performing said responsibilities as addressed in this
paragraph shall be the responsibility of the Association. The City may also avail itself of any
other enforcement actions available to the City pursuant to state faw or City codes or regulations,
with regard to the items addressed in this paragraph. THE ASSOCIATION AGREES TO
INDEMNIFY AND HOLD THE CITY HARMLESS FROM ANY AND ALL COSTS,
EXPENSES, SUITS, DEMANDS, LIABILITIES OR DAMAGES INCLUDING
ATTORNEY FEES AND COSTS OF SUIT, INCURRED OR RESULTING FROM THE
CITY'S MAINTENANCE OF THE COMMON AREAS AND/OR REMOVAL OF ANY
LANDSCAPE SYSTEMS, FEATURES OR ELEMENTS THAT CEASE TO BE
MAINTAINED BY THE ASSOCIATIOQON,

13.3.  AREA(S) OF COMMON RESPONSIBILITY. The Association, acting through
its Members only, has the right but not the duty to designate, from time to time, portions of Loty
or Townhomes as Area(s) of Common Responsibility to be treated, maintained, repaired, and/or
replaced by the Association as a Common Expense. A designation applies to every Lot having
the designated feature. The cost of mainiaining components of Lots or Townhomes as Area(s) of
Common Responsibility is added to the annual budget and assessed uniformly against all Lots as
a Regular Assessment, unless the Board determines such maintenance benefits some but not all
Lots and thereby decides to assess the costs as Individual Assessments.

13.3.1. Change in Designation. The Association may, from time to time,
change or eliminate the designation of components of Lots or Townhomes as Area(s) of
Common Responsibility. Any such change must be approved in writing by at feast a Majority
of Ownets, or by vote of at least a majority of the Owners of the Lots present at a meeting of
the Members of the Association called for the purpose of changing the Area of Common
Responsibility at which a quorum is present. Notwithstanding the foregoing or anything to
the contrary contained herein, no change in the Area(s) of Common Respongibility during the
Development Period shall be effective without the pricr written consent of the Declarant, and
Declarant may unilaterally change the Arca{s) of Common Responsibility during the
Development Petiod, without joinder or consent of the Members. Although the Maintenance
Responsibility Chart is attached to this Declaration as Appendix C, it may be amended,
restated and published as a separate instrument. The authority for amending it is contained in
this Section,

Any amended or restated Maintenance Responsibility Chart must be (1) published and
distributed to an Owner of each Lot, (2) reflected in the Association's annual budget and
reserve funds.
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13.3.2. [gitial Desigpation. On the date of this Declaration, the initia!
designation of components of Lots and Townhomes as Area(s) of Common Responsibility is
shown on Appendix C of this Declaration,

13.4. OWNER RESPONSIBHITY. Every Owner has the following responsibilities
and obligations for the maintenance, repair, and replacement of the Property, subject to the
architectural control requirements of Article & and the use restrictions of Article 7.

13.4.1. Townhome Building Repairs. Uniess the Property was designed
for diversity and exterior expressions of individuality, all Townhomes within the same
Townhome Building will be maintained with an eye towards uniformity and architectural
harmony. This Section is necessitated by periods during which the Association may be lax
about enforcing architectural uniformity, or during periods in which the Arca of Common
Responsibility is limited.

a The exterior of each Townhome must be maintained and repaired in a manner that
is consistent for the entire Townhome Building of which it is part,

b. If an Owner desircs to upgrade a component of the exterior, such as replacing
aluminum windows with wood windows, the decision to change a standard component of the Townhome
Building must be approved by the Owners of mote than half the Townhomes in the Townhome Building, in
addition to the Architectural Reviewer. Thereafter, the new Building Standard (as defined in Section 14.1
hereof} for such Townhome Building will apply to repairs or replacement of the component, as needed, on
other Townhoroes in such Townhome Building.

c. Unless a change of component has been approved, repairs, replacement, and
additions to the exteriors of the Townhomes must conform to the original construction. For example, if the
Townhome Building was constructed with bronze colored window frames, replacement windows with
white frames may not be used unless white frames have been approved as the new standard for the
Townhome Building. Similarly, the siding on one Townhome may not be replaced with wood, while
another 1s replaced with vinyl, and & third is replaced with cement fiberboard,

d. Ideally, all the Townhome Buildings in the Property will have the same
architectural requirements, without building-to-building individuality. Nothing in this Section may be
construed to prevent the Association from requiring uniform architectural standards for the entire Property.
This Section may not be construed as authority for one Townhome Building to “do its own thing."

13.4.2. Townhome Foundation. Each Qwner of a Townhome constructed
on 4 Lot is solely responsible for the maintenance and repair of the foundation on his Lot
However, if a licensed structural engineer determines that the failure to repair the foundation
under one Townhome may adversely affect one or raore other Townhomes in the Townlome
Building, then the cost of the foundation repair will be divided by the number of Townhomes
in the Townhome Building, and the Owner of each of those Townhomes will pay an equal
share. If an Owner fails or refuses to pay his share of costs of repair of the foundation, the
Owner advancing monies has a right to file a claim of lien for the monies advanced in the
county's real property records, and has the right to foreclose the lien as if it were a mechanic's
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lien. The right of an Owner to contribution from another Owper under this Section is
appurienant to the land and passes to the Owner's suceessors in title.

13.4.3. Townhome Roofs. The Association shall maintain certain aspects
of the Townhome roof as set forth in the Maintenance Responsibility Chart attached hetein as
Appendix C. Each Owner of a Townhome is solely tespensible for the maintenance,
replacement and upkeep of all components as listed under Owner Responsibility as set forth in
the Maintenance Responsibility Chart attached herein as Appendix C. However, if a roofing
professional determines that the failure to vepair the structural components of the roof of one
Townhome may adversely affect one or more other Townhomes in the Townhome Building of
which it is part, then the cost of the structural roof work will be divided by the number of
Townhomes in such Townhome Building, and the Owner of cach Townhome will pay an
equal share. If an Owner fails or refuses to pay his share of costs of repair of the roof, the
Owsner 4dvancing monies has a right to file a claim of lien for the monies advanced in the
county's real property records, and has the right to foreclose the len as if it were a mechanic's
lien. The right of an Owner to contribution from another Owner under this Section is
appurtenant to the land and passes to the Owner's successors in title. Should an Owner fail 1o
maintain his Townhome and portions of the roof or roof attzchments in a satisfactory manner
and damages affect neighboring units, the Owner responsibie may be held solely liable for the
damages and repairs for the neighboring unit without the weight of the burden being divided
by the number of Townhomes as set forth above. The Association reserves the right to call
out a roafing professional to inspect the damages and render an opinion as to the cause of
any rooftop damages prior to initiating repairs, If the roafing professional finds that the
cause of damages are the direct result of an Owners Jailure to maintain structural
components of the roof as required within any section of this Declaration or if an Owner
has installed an unuuthorized apparatus of any kind which is determined to be the cause of
any such damages, the Association shall provide to the Owner in writing a copy of the
reafing prafessionals findings and the Owner shall be solely liable for the costs of all
repuirs to his unit or any neighboring units whick may be affected.

e

13.4.4. lownhome Cooperation. Each Owner of a Townhome will
endeavor to cooperate with the Owners of the other Townhomes in the same Townhome
Building to affect the purposes and intent of the two preceding sections on Townhome
foundations and Townhome roofs. If the Owners of Lots that share a Townhome Building
cannot cooperate, they may ask the Association to coordinate the required repairs.

1345 Townhome Maintenance. Each Owner, at the Owner's expense,
must maintain all improvements on the Lot, including but not limited to the Townhome,
fences, sidewalks, and driveways, except any area designated 2s an Area of Common
Responsibility. Maintenance includes preventative maintenance, tepair as needed, and
replacement as needed. Each Owner is expected to maintain his Lot's improvements at a
level, to a standard, and with an appearance that is commensurate with the Subdivision,
Specifically, each Owner must repair and replace worn, rotten, deteriorated, and unattractive
materials with like materials and color, and must regularly repaint all painted surfaces.

13.4.6, Avoid Damage. An Owner may not do any work or to fail to do
any work which, in the reasonable opinion of the Board, would materially jeopardize the
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soundness and safety of the Property, reduce the value of the Property, adversely affect the
appearance of the Property, or impair any easement relating to the Property.

13.4.7. Responsible for Demage. An Owner is responsible for hig own
willful or negligent acts and those of his or the Resident's family, guests, agents, employees,
or contractors when those acts necessitate maintenance, repait, or replacement to the Common
Areas, the Area of Common Responsibility, or the property of another Owner.

13.4.8. Owner’s Obligations to Repair. Except for those pottions of each
Lot constituting the Area(s) of Common Responsibility, each Owner shall at his sole cost and

expense, maintain and repair his Lot and the improvements situated thereon, keeping the same
in good condition and repair at all times. In the event that any Owner shall fail to maintain
and repair his Lot and such improvements as requited hereunder, the Association, in addition
to all other remedies available to it hereunder or by law, and without waiving any of said
alternative remedies, shall have the right but not the obligation, subject to the notice and cure
provisions, through its agents and employees, to enter upon said Lot and to repair, maintain
and restore the Lot and the exterior of the buildings and any other improvements erected
thereon; and each Owner (by acceptance of a deed for his Lot) hereby covenants and agrees to
repay o the Association the cost thereof immediately upon demand, and the failute of any
such Owner to pay the same shall carry with it the same consequences as the failure to pay
any assessments hereunder when due. Maintenance shall include the upkeep in good repair of
all fences. exterior portions of the Townhome including trim, gutters, garage door, windows,
lawn, driveway and sidewalk; this list is not intended to be inclusive and other maintenance
requirements are at the sole discretion of the Board

13,5, QWNER'S DEFAULT IN MAINTENANCE. [f the Board determines that an
Owner has failed to properly discharge his obligation to maintain, repair, and replace items for
which the Owner is responsible, the Board may give the Owner written notice of the
Association's intent to provide the necessary maintenance at Owner's expense. The notice must
state, with reasonable particularity, the maintenance deemed necessary and a reasonable period
of time in which to complete the work. If the Owner fails or refuses to timely perform the
maintenance, the Association may do so at Owner's expense, which is an Individual Assessment
against the Owner and his Lot. In case of an emergency, however, the Board's responsibility to
give the Owner written notice may be waived and the Board may take any action it deems
necessary 1o protect persons or property, the cost of the action being the Owner's expense.

13.6.  WARRANTY CLAIMS. If the Owner is the beneficiary of a warranty against
major structural defects of the Area of Common Responsibility, the Owner itrevocably appoints
the Association, acting through the Board, as his attorney-in-fact to file, negotiate, receive,
administer, and distribute the proceeds of any claim against the warranty that pertains to the Area
of Common Responsibility.

13.7. CONCRETE. Minor eracks in poured concrete, including foundations, garage
floors, sidewalks, driveways, and patio slabs, are inevitable as a result of the natural movement
of soil (expansion and contraction), shrinkage during the cuting of the concrete, and sattling of
the Townhome Building. Such minor eracking is typically an aesthetic consideration without
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structural significance. The Association is not required to tepair non-structural cracks in
concrete components of the Area of Common Responsibility,

13.8. SHEETROCK. Notwithstanding anything to the contrary in the Documents, the
Association is not responsible for the repair and replacement of sheateock in any Townhome, or
for any surfuce treatments on the sheetrock, regardless of the source of damage and the
availability of insurance. This provision is provided for the benefit of the Association znd is
warranied by the difficulty of scheduling interior sheetrock work and the possibility that the
Owner may not be satisfied with the quality or appearance of spot repairs. If the Association
receives insurance proceeds for sheetrock damage to a Townhome and chooses to not perform
the repairs, the Owner of the damaged Townhome is entitled to the proceeds in exchange for
identification of the damage and a release from future claims for the same damage.

13.9. MOLD. In the era in which this Declaration is written, the public and the
insurance industry have a heightened awareness of and sensitivity to anything pertaining to mold.
Because many insurance policies do not cover damages related to mold, Owners should be
proactive in identifying and removing visible surface mold, and in identifying and repairing
sources of water leaks in the Townhome. To discourage mold in his Townhome, each Resident
should maintain an inside humidity level under sixty percent. For more information about mold,
the Owner should consult a reliable source, such as the U, S. Environmental Protection Agency.

13.10. PARTY WALLS. A Townhome wall located on or near the dividing line
between two Lots and intended to benefit both Lots constitutes a “Party Wall” (herein so called)
and, to the extent not inconsistent with the provisions of this Section, is subject to the general
rules of law regarding party walls and liability for properly damage due to negligence, willful
acts, or omissions.

13.10.1.  Encroschments & Easement. If the Party Wall is on one Lot or
another due 1o an error in construction, the Party Wall is nevertheless deemed ta be on the
dividing line for purposes of this Section. Each Townhome sharing a Party Wall is subject to
an casement for the existence and continuance of any encroachment by the Party Wall as a
result of construction, repair, shifting, settlement, or movement in any portion of the Parly
Wall, so that the encroachment may remain undisturbed as long as the Party Wall stands,
Each Lot is subject to & reciprocal easement for the maintenance, repair, replacement, or
reconstruction of the Party Wall.

13.10.2.  Right to Repair. If the Party Wall is damaged or destroyed from
any cause, the Owner of ¢ither Lot may repair or rebuild the Party Wall to its previous
condition, and the Qwners of both Lots, their successors and assigns, have the right to the full
use of the repaired or rebuilt Party Wall.

13.103.  Maintenance Costs. The Owners of the adjoining Lots share
equally the costs of repair, reconstruction, or replacement of the Party Wall, subject to the
right of one Owner to call for larger contribution from the other under any rule of law
regarding liability for negligence or willful acts or omissions. I an Owner is responsible for
damage to or destruction of the Party Wall, that Owner will bear the entire cost of repair,
reconstruction, or replacement. If an Qwner fails or refuses to pay his share of costs of repair
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or replacement of the Party Wall, the Owner advancing monies has a right to file a claim of
lien for the monies advanced in the county's Real Property Records, and has the right to
foreclose the tien as if it were a mechanic's lien. The right of an Owner to contribution from
another Owner under this Section is appurtenant to the land and passes to the Owner's
successors in title.

13.104,  Alterations. The Owner of a Lot sharing a Party Wall may not cut
openings in the Party Wall or alter or change the Party Wall in any manner that affects the
use, condition, or appearance of the Party Wall o the adjoining Townhome. Unless both
Owners reach a mutuat decision 1o the contrary, the Party Wall will always remain in the same
location as where initially erected.

ARTICLE 14
INSURANCE

14.1. GENERAIL PROVISIONS. All insurance affecting the Property is governed by
the provisions of this Article, with which the QOwners and the Board will make every reasonable
effort to comply. Insurance policies and bonds obtained and mainiained by the Owners must be
issued by responsible insurance companies anthorized to do business in the State of Texas, Fach
insurance policy maintained by the Owner should contain a provision requiring the insurer to
endeavor to give at least 10 days' prior written notice to the Board before the policy may be
canceled, terminated, materially modified, or allowed 1o expire, by either the insurer or the
insured.

14.2. INSURANCE RATIONALE, A Townhome development provides many
complex issues and opportunities for insurance. There are valid reasons for having the
individual Owners should insure their own Townhomes. Al! Owners must insure their
Townhome and Lot to the extent necessary (1) to preserve the appearance of the Property. (2) to
maintain the structural integrity of the Townhome Building and the Townhomes therein, (3) to
maintain systems that serve multiple Townhomes in a Townhome Building, such as pest ¢ontrol
tubing and fire safety sprinklers, and (4) to maintain the perimeter shells of the Townhomes. The
Owner must insure all aspects of his Townhome and its Lot and such Owner's personal property
thereon and therein.

14.3, PROPERTY INSURANCE BY OWNER(S). To the extent it is reasonably

available; the Owners will obtain property insurance for all improvements and property within a
Townhome or Lot owned by such Qwner insurable by the Owner. This insurance must be in an
amount sufficient to cover the replacement cost of any repair or reconstruction in event of
damage or destruction from any insured hazard. In insuring the Townhome and Lot owned by it
the Owner may be guided by types of policies and coverage's customarily available for similar
types of properties. As used in this Article, "Building Standard" refers to the typical Townhome
for the Property, as originally constructed, and as modified over time by changes in replacement
materials and systems that are typical for the market and era.

14.3.1. Townhome Insured By Qwner. As applicable towards the Owner's
individual Townhome and Lot, each Owner will maintain property insurance on the following
components of Townhome Building of which that Owner's Townhome s part, to the Building
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Standard. The Association may carry insurance on certain exterior components of the
Townhome which shall, in part, be governed by the Maintenance Responsibility Chart set
Jorth herein as Appendix C. The Association shall determine the extent of its responsibility
Jor coverage and shall carry the required coverage's for Townhomes accordingly, An
Owner should check with the Association prior to obtaining coverage to determine what
coverage the Association provides on behalf of the exterior portions of a Townkome.

a. All structural components of the Townhome Building, such as foundations, load
bearing walls, and roof trusses.

b. The exterior construction of the Townhome Building, such as the roof and roof
stacks; exterior walls, windows, and doors; and roof top patios, balconies, und decks notwithstanding, if
the Association covers through a master policy any of the exterior portions as described herein the

Owner may opt out of carrying suck coverage however, un Owner shall be solely responsible for
confirming all coverage's carried by the Association, if any. An Owner shall be responsible for

confirming the type of coverage which may be provided by the Association on an annual hasis at least
thirty (30) days prior to the renewal date of their personal policy, An Owner shall be responsible for

obtaining coverage for any area of their Townhome, exterior or interior, that is NOT cavered by the
dssocigtion. The Association shall not be ligble for any loss sustained by an Owner failing te follow the

revisigns as set forth_in this section. Upon _request the Association shall provide a copy o the poli

which shall provide to the Owner a comprehensive look at the type_of coverape's provided by the
Association, if any.

c. The Party Walls of the Townhome Building, from unfinished sheetrock on one side
of the Party Wall, to unfinished shectrock on the other side of the Party Wall,

d. The structural components of the floor/ceiling assemblies that partition the
Townhome into levels or floors, including stairs connecting the foors,

e, Partition walls, countertops, cabinets, furr downs, interior doors, and fixtures
within the Townhome,
f, Finish materials on walls, floors, and ceilings, such as carpet, paint, tile, mirror,

and wallpaper.
g. Window treatments, lighting fixtures, tub enclosures, and decorative hardware.
h. Appliances and plumbing fixtures.

i All wtility systerns and equipment serving the Townhome, including water heaters,
air conditioning and heating equipment, electric witing, ducts, and vents.

Each Owner and Resident is solely responsible for insuring his persopal property in his

Townhome and on the Property. including furnishings aod vehicles. The Association

strongly rccommends that each Owner and Resident purchase and maintain insurance on
his personal belongings.
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14.3.2, Limitation of Liability. The Association shall not be liable: (i) for
injury or damage to any person or property caused by the elements or by the Owner or
Resident of any Townhome, or any other person or entity, or resulting from any utiiily, rain,
snow of ice which may leak or flow from or over any portion of the Common Arcas or
Area(s) of Common Responsibility, or from any pipe, drain, conduit, appliance or equipment
which the Association is responsible to maintain hersunder; or (i) to any Owner or Resident
of any Townhome for any damage or injury caused in whole or in part by the Association's
failure to discharge its maintenance responsibilities hereunder, to the extent not covered by
available insurance proceeds.

144. LIABILITY INSURANCE BY OWNER. Notwithstanding anything to the
contrary in this Declaration, to the extent permitted by Applicablc Law, each Owner is Hable for
damage to the Properly caused by the Qwner or by persons for whosm the Owner is responsible.
Each Owner is hereby required to obtain and maintain general fisbility insurance to cover thig
liability as well as ocourrences within his Townhome, in amounts sufficient to cover the Owaer's
liability for damage to the property of others in the Property and to the Area of Common
Responsibility, whether such damage is caused willfully and intentionally, or by omission or
negligence,

145, OWNER'S GENERAL RESPONSIBILITY FOR INSURANCE. Each Owner, at
his expense, will maintain all insurance coverage's required of Owners by the Association
pursuant to this Article. Each Owner will provide the Association with proof or 3 certificate of
insurance on request by the Association from time to time. If an Owner fails to mainiain
required insutance, or to provide the Association with proof of same, the Board may abtain
insurance on behalf of the Owner who wil! be obligated for the cost as an Individual Assessment.
The Board may establish additional minimum insurance requircments, including types and
minimum amounts of coverage, to be individually obtained and maintained by Owners if the
insurance is deemed necessary or desirable by the Board 10 reduce potential risks to the
Association or other Owners. Each Qwner and Resident is solely responsible for insuring his
Townhome and his personal property in his Townhome and on his Lot including furnishings,

vehicles, and stored jtems.

ARTICLE 15
RESERVED

ARTICLE 16
AMENDMENTS

16.1. CONSENTS REQUIRED, Ag permitted by this Declaration, certain amendments
of this Declaration may be executed by Declarant alone, or by the Board alone without the
consent or joinder of the Members. Amendment of the Maintenance Responsibility Chart,
initially recorded as Appendix B of this Declaration, is subject to the terms of Section 13.3. To
the extent required by the City, any proposed amendment which is for the purpose of amending
the provisions of this Declaration or the Association's agreements pertaining to the use,
operation, maintenance and/or supervision of any facilities, structures, improvements, systems,
Common Aregs, private Streets or prounds that are the responsibility of the Association, shall not
be effective until written consent from the City for such amendment is obtained.
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16.2. METHOD OF AMENDMENT. This Declaration may be amended by any
method selected by the Board from time to time, pursuant to the Bylaws, provided the method
gives an Owner of each Lot the substance if not exact wording of the proposed amendment, and
a description of the effect of the proposed amendment.

16.3. EFFECTIVE. To be effective, an amendment must be in the form of a written
instrument (1) referencing the name of the Property, the name of the Association, and the
recording data of this Declaration and any amendments hereto: (2) signed and acknowledged by
an officer of the Association, certifying the requisite approval of Declarant, so long as Declarant
owns one (1} lot within the Subdivision, or the directors and, if required, any mortgagees under g
first lien mortgage or deed of wrust encumbering a Lot; and {3) recorded in the Real Property
Records of every county in which the Property is located, except a8 modified by the following
section.

16.4. DECLARANT PROVISIONS. Subject to any consent from the City which ig
required pursuant to Section 16.1, Declarant has an exclusive tight to uitlaterally amend thys
Declaration for the purposes stated in Appendix B. An amendment that may be executed by
Declarant alone is not required to name the Association or 1o be signed by an officer of the
Association. No amendment may affect Declarant's rights under this Declaration without
Declarant's written and acknowledged consent, which must be part of the recorded amendment
instrument. This Section may not be amended without Declarant’s written and acknowledged
consent. Further, and without regard to whether or not the Declarant has been released
from obligations and duties to the Association, during the Development Period or so long as
the Declarant holds record title to at least one (1) Lot and holds same for sale in the
ordinary course of business, neither the Association nor its Board, nor any member of the
Association nor Owner shall take any action that will impair or adversely affect the rights
of the Declarant or cause the Declarant to suffer any financial, kegal or other detriment,
inchuding but not limited to, any direct or indirect interference with the sale of Lots. In the
event there is a breach of this Section, it is acknowledged that any monetary award which
may be available would be an insufficient remedy and therefore, in addition to all other
remedies, the Declarant shall be entitled to injunctive relief restraining the Association, ity
Board or any member of the Association from further breach of this Section.

16.5. ORDINANCE COMPLIANCE. When amending the Documents, the Association
must consider the validity and enforceability of the amendment in fight of current public law,
including without limitation applicable zoning or other City requirements.

166, MERGER. Merger or consolidation of the Association with another assogiation
must be evidenced by an amendment to this Declaration. The amendment must be approved by
Majority of Owners. Upon a merger or consolidation of the Association with another
association, the property, rights, and obligations of another association may, by operation of law,
be added 1o the properties, rights, and obligations of the Association as a surviving corporation
pursuant to the merger. The surviving or consolidated association may administer the provisions
of the Documents within the Property, together with the covenants and restrictions established
upon any other property under its jurisdiction. No merger or consolidation, however, will affect
a revocation, change, or addition to the covenants established by this Declaration within the

Property.
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16.7. TERMINATION. Termination of the terms of this Declaration is according to the
following provisions. In the event of substantially total damage, destruction, or public
condemnation of the Property, an amendment to terminate must be approved by Owners of at
least two-thirds of the Lots. Tn the event of public condemnation of the entire Property, an
amendment to terminate may be executed by the Board without a vote of Owners. In all other
circumstances, an amendment to terminate must be approved by Owners of ar least eighty
percent (80%) of the Lots. Any termination of the terms of this Declaration shall require the
written approval of the City.

16.8. CONDEMNATION. In any proceeding, negotiation, settlement, or agreement
concerning condemnation of the Common Area, the Association will be the exclugive
representative of the Owners. The Association may use condemnation proceeds to repair and
replace any dumage or destruction of the Common Area, real or personal, caused by the
condemnation. Any condemnation proceeds remaining after completion, or waiver, of the repair
and replacement will be deposited in the Association's Reserve Funds,

ARTICLE 17
DISPUTE RESOLUTION

17.1. INTRODUCTION & DEFINITIONS. The Assoctationy, the Owners, Declarant,
all persons subject to this Declaration, and any person not otherwise subject to this Declaration
who agrees to submit to this Article (collectively, the "Partigs”) agree to encourage the amicabie
resolution of disputes involving the Property and to avoid the emotional and financial costs of
litigation if at all possible. Accordingly, each Party hereby covenants and agrees that this Article
applies to all Claims as hereafter defined. As used in this Article only, the following words,
when capitalized, have the following specified meanings:

17.1.1, "Claim" mcans any claim, gtievance, or dispute between Partics
involving the Properties, except Exempt Claims as defined below, and including without
limitation:

a. Claims arising out of or relating to the interpretation, application, or enforcement
of the Docurnents.

b. Claims relating to the rights and/or duties of Declarant as Declarant under the
Documents.

c. Claims relating to the design, construction, or maintenance of the Property.

17.1.2. "Claimant" means any Party having a Claim against any other
Party.

17.1.3. "Exempt Claims" means the following Claims or actions, which
are exempt from this Article:

g, The Associalion's Claim for Assessments and any action by the Association to
collect Assessments.
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b, An action by a Party to obtain a temporary restraining order or equivalent
emergency equitable relief, and such other ancillary relief as the court deems necessary to maintain the
status quo and preserve the Party's ability to enforce the provisions of this Declaration.

e. Enforcement of the easements, architectural conirol, maintenance, and use
restrictions of this Declaration.

d. A suit to which an applicable statute of limitations would expire within the notice
period of this Article, unless a Party against whom the Claim is made agrees to toll the statute of limitations
as to the Claim for the period reasonably necessary to comply with this Article,

17.1.4, "Respondent” means the Party against whom the Claimant has a
Claim.

17.2. MANDATORY PROCEDURES. Claimant may not file suit in any court or
initiate any proceeding before any administrative tribunal seeking redress or resolution of its
Claim until Claimant has complied with the procedures of this Article.

173. NOTICE. Claimant must notify Respondent in writing of the Claim (the
"Notice"), staling plainly and concisely: (1) the nature of the Claim, including date, time,
location, persons involved, and Respondent's role in the Claim: (2) the basis of the Claim (ie.,
the provision of the Documents or other authority out of which the Claim arises); (3) what
Claimant wants Regpondent to do or not do to resolve the Claim; and (4) that the Notice is given
pursuant to this Section.

17.4. NEGOTIATION. Claimant and Respondent will make evety reasonable effort to
meet in person to resolve the Claim by good faith negotiation. Within sixty days after
Respondent’s receipt of the Notice, Respondent and Claimant will meet at a mutualiy-acceptable
place and time to discuss the Claim. Af such meeting or at some other mutually-agreeable time,
Respondent and Respondent's representatives will have full aceess to the Property that is subject
to the Claim for the purposes of inspecting the Property, If Respondent ¢lects to take corrective
action, Claimant will provide Respondent and Respondent's represemtatives and agents with full
access to the Property to take and complete corrective action.

17.5. MEDIATION. If the Parties negotiate but do not resolve the Clajm through
negotiation within 120 days from the date of the Notice (or within such other period as miay be
agreed on by the Parties), Claimant will have thirty additional days within which to submit the
Claim to mediation under the auspices of a mediation center or individual mediator on which the
Parties mutually agree. The mediator must have at least five years of experience serviag as a
mediator and must have technical knowledge or expertise appropriate to the subject matter of the
Claim. If Claimant does not submit the Claim to mediation within the thirty-day period,
Claimant is deemed t¢ have waived the Claim, and Respondent is released and discharged from
any and all liability to Claimant on account of the Claim.

17.6. TERMINATION OF MEDIATION. If the Parties do not settle the Claim within
30 days after submission to mediation or within a time deemed reasonable by the mediator, the
mediator will issue @ notice of termination of the mediation proceedings indicating that the
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Parties arc at an impasse and the date that mediation was terminated. Thereafter, Claimant may
file suit or initiate administrative proceedings on the Claim, as appropriate.

17.7. ALLOCATION OF COSTS. Except as otherwise provided in this Section, each
Party bears all of its own costs incurred prior to and during the proceedings described in the
Notice, Negotiation, and Mediation sections above, including its attorneys fees. Respondent and
Claimant will equally divide al] expenses and fees charged by the mediator.

17.8, ENFORCEMENT OF RESOLUTION. Any settlement of the Claim through
negotiation or mediation will be documented in writing and signed by the Parties. If any Party
thereafter fails to abide by the terms of the agreement, then the other Party may file suit or
initigte administrative proceedings to enforce the agreement without the need to again comply
with the procedures set forth in this Article. In that event, the Party taking action to enforce the
agrecment is entitled 1o recover from the non-complying Party all costs incurred in enforcing the
agreement, including, without limitation, attormeys fees and court costs,

17.9. GENERAL PROVISIONS. A release or discharge of Respondent from liability
to Claimant on account of the Claim does not release Respondent from liability to persons who
are not Party to Claimant's Claim. A Party having an Exempt Claim may submit it to the
procedures of this Article.

17.10. LITIGATION APPROVAL & SETTLEMENT. To encourage the use of
alternate dispute resotution and discourage the use of costly and uncertain litigation, the initiation
of any judicial or administrative proceeding by the Association is subject to the following
conditiuns in addition to and notwithstanding the above alternate dispute resolution procedures.
Each Owner, by accepting an interest in or title to a Lot, whether or not it is so expressed in the
instrument of conveyance, covenants and agrees to be bound by this Section. This Section may
not be amended without the approval of Owners of at least seventy five percent (75%) of the
Lots.

17.10.1.Qwner Approval. The Association may not initiate any judicial or
administrative proceeding without the prior approval of at least a Majority of Owners, except
that no such approval is required (1) to enforce provisions of this Declaration, including
collection of Assessments; (2) to challenge condemnation proceedings; (3) to enforce a
contract against a contractor, vendor, or supplier of goods or services to the Association; (4) to
defend Claims filed against the Association or to assert counterclaims in a proceedings
instituted against the Association; or {5) to obtain a temporary restraining order or equivalent
eruergency equitable relief when circumstances do not provide sufficient time to obtain the
prior consents of Owners in order to preserve the status quo.

17.10.2. Suit_Apainst Declarant. Also, the Association may not initiate any
Judicial or administrative proceeding against Declarant without the approval of Owners
representing at least seventy-five percent (75%) of the Lots.

17.10.3.Funding Litigation. Except in the case of a temporary restraining
order or equivalent emergency equitable relief when circumstances do not provide sufficient
time to levy a Special Assessment, the Association must levy a Special Assessment to fund
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the estimated costs of litigation prior to initiating a judicial or administrative proceeding. The
Association may not use its apnual operating income, reserve funds, or savings to fund
litigation, unless the Association's annual budget or a savings account was established and
funded from its inception as a litigation reserve fund.

17.10.4.Settlement. The Board, on behalf of the Association and without the
consent of Owners, is hereby authorized to negotiate settlement of litigation, and may execute
any document related thereto, such as settlement agreements and waiver o release of Claims.

ARTICLE 18
GENERAL PROVISIONS

18.1, COMPLIANCE. The Owners hereby covenant and agree that the administration
of the Association will be in accordance with the provisions of the Documents and Applicable
Laws, regulations, and ordinances, as same may be amended from time to time, of any
governmental or quasi-governmental entity having jurisdiction over the Association or Property.

18.2. HIGHER AUTHORITY. The Documents are subordinate to federal and state
law, and local ordinances. Generally, the terms of the Documents sre enforceable to the extent
they do not violate or conflict with local, state, or federal law or ordinance.

18.3. NOTICE. All demands or other notices required o be sent to an Owner or
Resident by the terms of this Declaration may be sent by ordinary or certified mail, postage
prepaid, to the party's last known address as it appears on the records of the Association at the
time of mailing. If an Owner fails to give the Association an address for mailing notices, all
notices may be sent to the Owner's Lot, and the Owner is deemed to have been given notice
whether or not he actually receives it. A minimum of one (1) notice informing an Owner of an
existing violation (emergency violations excluded) will be required. Each notice shall provide
the Gwner not less than ten (10) days to cure the violation. If Owner does not cure the violation
afier one (1) notice is delivered, the Association shail proceed with & fine notice and subsequent
fines or with self-help whichever the Association deems appropriate,

18.4. LIBERAL CONSTRUCTION. The terms and provision of each Document are to
be liberally construed to give effect to the purposes and intent of the Document. Al doubts
regarding a provision, including restrictions on the use or alicnability of Property, will be
resolved in favor of the operation of the Association and its enforcement of the Documents,
regardless which party seeks enforcement.

18.5. SEVERABILITY. Invalidation of any provision of this Declaration by judgment
ot court order does not affect any other provision, which remains in full force and effect. The
effect of a general statement is not limited by the enumeration of specific matters similar 1o the
general.

18.6. CAPTIONS. In all Documents, the captions of articles and sections are inserted
only for convenience and are in no way to be construed as defining or modifying the text to
which they refer. Boxed notices are inserted to alert the reader to certain provisions and are not
to be construed as defining or modifying the text.
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18.7. APPENDIXES, The following appendixes are attached to this Declaration and
incorporaled herein by reference:

A — Description of Subject Land

B — Declarant Representations & Reservations

C ~ Maintenance Respotisibitity Chart

D — Desipn Guidelines

E - Certificate of Formation, Organizational Consent and Bylaws of the Association

18.8. INTERPRETATION. Whenever used in the Documents, unless the context
provides otherwise, & reference to a gender includes all genders.  Similarly, a reference to the
singular includes the plural, the plural the singuiar, where the same would be appropriate.

8.9 CITY AUTHORIZATION TO ENFORCE. The City shall have the right, but not
the obligation, to enforce the rights granied to City in this Declaration without the necessity of
City being a party to this Declaration or an Ownet.

18.9. DURATION. Unless terminated or amended by Owners as permitted herein,
the provisions of this Declaration shall run with and bind the Property, and will remain in effect
initially for 25 years from the date this Declaration is recorded, and shall automatically renew
without any action from the Association for successive ten (10) year periods to the extent
permitted by law, untess previously terminated in accordance with Section 16.7 hereof.

[Signature page follows (his page]
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SIGNED on this ¥ day of L200ndre s 2017,

DECLARANT:

CADG Frisco 32, LLC,
a Texas limited liability company

By: CADG Holdings, LLC,
a Texas limited liability company
its Managing Member

By: MMM Ventures, LLC,
a Texas limited liability company
Its Manager

By:  2M Ventures, LLC,
a Delaware limited liability company
Its Manager

By: 1 ff_' /w__/ - /
Name: Mehrdad Moayedi -
Its; Manager

STATE OF TEXAS §

§
COUNTY QF g é@ﬁg ) §

BEFORE ME, the undersigned authority, on this day personally appeared Mebrdad
Moayedi, the Manager of 2M Ventures, LLC, a Delaware limited liability company, the Manager
of MMM Ventures, LLC, a Texas limited liability company, the Manager of CADG Holdings,
LLC, a Texas limited liability company, the Managing Member of CADG Frisco 32, LLC, a
Texas limited liability company, known to me to be the person and officer whose name is
subscribed to the foregoing instrument, and acknowledged fo me that he executed the same for
the purposes and consideration therein expressed, and as the act and deed of said limited liability
companies, and in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, on this ¢ % _ day of

L agm it 2017,
Bpnsnela e
N

ofary Public, State of Texas

EAURINDA WADE
Notary 1D # 130673457

My Commission Expires
May 23, 2020

Signature Page
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APPENDIX "A"
WADE SETTLEMENT

REAL PROPERTY LEGAL DESCRIPTION

[see attached]
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Being all that certain lot, tract, or parcel of land located in the STEPHEN COMSS SLIRVEY, Abstract No,
218, Collin County, Texas, and being part of a tract of fand described in deed to john K. Wade, Ir. et ai,
recarded in Volume 540, Page 459, Deed Records, Collin County, Texas, together with a tract of land
described in deed to E. R. Wade, recorded in Volume 225, Page 562, Deed Records, Collin County, Texas,
and being part of Parkwood Boulevard, a right-of-way, as established by deed recorded in County Clerk’s
No. 99-0132380, Deed Records, Collin County, Texas, and John Hickman Parkway, a variable width right-
of-way, and being more particularly described as follows:

Commencing at a point for corner in the centerline of said Parkwood Boulevard, said point being South
89°16'22" West, a distance of 65.00 feet fram a 1/2-nch iran rod with a yellaw plastic cap stamped
“RPLS 5310" set at the Northwest corner of a tract of land described in deed to Denton Telecom
Partrersi, LP, recorded in Instrument No. 2002-0186289, Official Public Records, Collit County, Texas;

Thence North 00°31740" West, along said centerline, a distance of 399.24 feet to a point for corner at
the beginning of a tangent curve to the right, having an are length of 643.6%, having & central angle of
12°17'33", a radius of 3000.00 feet, and 2 chord bearing and distance of North 05°37'04” East, 542.40"
feet;

Thenca North 11°45°50" East, continuing along said centerline, a distance of 267.92 feet to a point for
carner at the intersection of the said centerfine of Parkwaod Boulevard, with the centerline of said John
Hickman Parkway, and being in a non-tangent curve to the right, having an arc distance of 389,14',
having a central angle of 07°25°55”, a radius of 3000.00 feet, and a chord bearing and distance of South
57°56'41" East, 388.87 feet;

Thence Southeasterly, along said centerline, and said curve to the left, an arc distance of 402.24 feet,
having a central angle of 07°40°56", a radius of 3000.00 feet, and a chord bearing and distance of South
58°04'11” East, 401.94 feet to a 1/2-inch iron rod with a yellow plastic cap stamped “RPLS 5310 set at
the Southwest corner of sald lohn Hickman Parkway.

Therice, along a tangent curve to the left, having an arc length of 1122.70', having a central angle of
21726317, a radius of 3000.00 feet, and a chord hearing and distance of South 72°37°55” East, 1116.16
feet to a point for corner at the intersection of the said centerline of John Hickman Parkway, with the
centeriine of the concrete paving of Legendary Drive, a right-of-way;

Thence South 00°05'56" East, along said centerline, a distance of 526.66 feet to an “X” set for corner in
the North tine of sald Legendary Drive, a right-of-way, LODGE AT FRISCO BRIDGES, an Addition to the
City of Frisco, Collin County, Texas, according to the plat thereof recorded i Cabinet L, Page 870, Map
Records, Coliin County, Texas, said point being at the Southwest corner of said Wade tract;

Thence South 85°16'22" West, along the North line of said CYPRESS LAKE AT STONEBRIAR, passing at a
distance of 847.66 feet the Northwest corner of a tract of fand described in deed to City of Frisco,
recorded in County Clesk's No. 98-0096405, Deed Racords, Coliin County, Texas, sald point being the
Northeast corner of said Danton Telecom Partners |, LP tract, continuing a total distance of 1122.66 feet
to the PLACE OF BEGINNING and containing 1,549,430 square feet ar 35.57 acres of land.



APPENDIX "B"
WADE SETTLEMENT

DECLARANT REPRESENTATIONS & RESERVATIONS

B.l. GENERAL PROVISIONS.

B.1.1. Introduction. Declarant intends the Declaration to be perpetual and understands
that provisions pertaining to the initial development, construction, marketing, and controf of the
Property will become obsolete when Declarant's role is complete, Asa courtesy to future users
of the Declaration, who may be frustrated by then-obsolete terms, Declarant is compiling the
Declarant-related provisions in this Appendix.

B.1.2. Qeneral Reservation & Construction. Notwithstanding other provisions of the
Documents to the contrary, nothing contained therein may be construed to, nor may any
morlgagee, other Owner, or the Assaciation, prevent or interfere with the rights contained in this
Appendix which Declarant hereby reserves exclusively unto fiself and its successors and assigns.
in case of conflict between this Appendix and any other Document, this Appendix controls. This
Appendix may not be amended without the prior written consent of Declarant. To the extont any
proposed amendment is for the purpose of either amending the provisions of this Declaration or
the Association's agreements pertaining (o the use, operation, maintenance and/or supervision of
any facilities, structures, improvements, systems, Common Areas, private Streets or grounds that
are the responsibility of the Association, prior written consent of the City may be required. The
terms and provisions of this Appendix must be construed liberally to give effect to Declarant's
intent to protect Declarant's interests in the Property.

B.1.3. Purpose of Development and Declarant Control Periods. This Appendix gives
Declarant certain rights during the Development Period and the Declarant Control Period o

ensure a4 complete and orderly build out and seliout of the Property, which is ultimaiely for the
benefit and protection of Owners and morigagees. Declarant may not use its conrol of ihe
Association and the Property for an advantage over the Owners by way of retention of any
residual rights or interests in the Association or through the creation of any contractus
agreements which the Association may not terminate without cause with ninety days' notice,

B.1.4. Definitions. As used in this Appendix and clsewhers in the Documents, the
following words and phrases, when capitalized, have the following specificd meanings:

a. "Builder" means & person or entity which purchases, or
contracts 1o purchase, a Lot from Declarant or from a Builder for the purpose of constructing a Townhome
for resale or under contract to an Owner other than Declarant. As used in this Declaration, Builder does not
refer to Declarant or to any home building or home marketing company that is an affiliate of Declarant.

b. "Declarant_Control Period” means that period of time during
which Declarant controls the operation of this Association, The duration of the Declarant Control Period
will be from the date this Declaration is recorded for 2 maximum period not to exceed the earlier of:

(I  fifty (50) years from date this Declaration is recorded.
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(2} the date title to the Lots and all other portions of the Property has been
conveyed to Owners other than Builders or Declarant,

B.1.5. Builders. Declarant, through its affiliates, intends to construct Townhomes on the
Lots in connection with the sale of the Lots. However, Declarant may, without notice, sell some
or all of the Lots 10 onie or more Builders to improve the Lots with Townhomes to be sold and
oceupied.

B2, DECLARANT CONTRQL PERIOD RESERVATIONS. Declarant reserves the
following powers, rights, and duties during the Declarant Control Period:

B.2.1. Officers & Directors. During the Declarant Control Period, the Board may
consist of a minimum of three (3) and maximum of five (5) persons, During the Declarant
Control Period, Declarant appoints, remove, and replace any officer or director of the
Association, none of whom need be Members or Owners, and each of whom is indemnified
by the Association as a "Leader:" provided, however, that on or before the date which is the
earlier of (i) one hundred twenty (120) days after Declarant has sold seventy five percent (75%)
of the Lots that may be developed within the Property, or (ii) ten (10) years afier the date of
tecordation of this Declaration, et least one-third (1/3) of the directors on the Board shall be
elected by non-Declarant Owners,

B.2.2. Weighted Votes. During the Declarant Control Petiod, Declarant shall hold Class
B Member status and the vote appurtenant to each Lot owned by Declarant is weighted twenty
(20} times that of the vote appurtenant to a Lot owned by another Owner. fn other words, during
the Declarant Control Period, Declarant may cast the equivalent of twenty (20) votes for each
Lot owned by Declarant on any issue before the Association. On termination of the Declarant
Control Period, Declarant’s Class B Member status shall expire (subject to Section B.7.4 of this
Appendix "B’ below) and thereafter, the vote appurtenant to Declarant's Lots is weighted
uniformly with all other votes.

B.2.3. Budget Funding. During the Declarant Control Period only, Declarant may, but is
not obligated, for the difference between the Association's operating expenses and the Regular
Assessments received from Owners other than Declarant, and may provide any additional funds
necessary to pay actual cash outlays of the Association. At the Declarant's sole discretion, funds
provided for the purpose of offsetting a deficit may be treated as a loan. On termination of the
Declarant Control Period, Declarant will cease being responsible for the difference between the
Association's operating expenses and the Assessments received from Owners other than
Declarant. Declarant is not responsible for funding any Working Capital or Reserve Fund and
may, at ity sole discretion, require the Association to use Working Capital or Reserve Funds
when available to pay operating expenses prior to the Declarant funding any deficit.

B.2.4. Declarant Assessments. During the Declarant Control Period, any real property
owned by Declarant is not subject to Assessmenis by the Association.

B.2.5. Builder Obligations. During the Declarant Contro! Period only, Declarant has the
right but not the duty (1) to reduce or waive the Assessment obligation of a Builder, and (2) to
exempt a Builder from any or all liabilities for transfer-refated fees charged by the Association or
its manager, provided the agreement is in writing. Absent such an exemption, any Builder who
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owns a Lot ts liable for alt Assessments and other fees charged by the Association in the same
manner as any Owner,

B.2.6, Commencement of Assessments. During the initial development of the Property,
Declarant may elect to postpone the Association's initial levy of Regular Assessments until 2
certain number of Lots are sold. During the Declarant Control Period, Declarant will determine
when the Association first levies Regular Assessments against the Lots. Prior to the first levy,
Declarant will be responsible for all operating expenses of the Association,

B.2.7. Expenses of Declarant. Expenses related to the completion and marketing of the
Property will be paid by Declatant and are not expenses of the Association.

B.2.8. Budget Control. During the Declarant Control Period, the right of Owners to veto
Assessment increases or Special Assessments is not effective and may not be exercised.

B.2.5. Organizational Meeting. Within sixty days after the end of the Declarant Control
Petiod, or sooner at the Declarant’s option, Declarant will call an organizational meeting of the
Members of the Association for the purpose of electing, by vote of the Owners, directors to the
Board. Written notice of the organizational meeting must be given to an Owner of each Lot at
least ten (10) days but not more than sixty (60) days before the meeting. For the organizational
meeting, Owners of len percent (10%) of the Lots constitute a quorum. The directors elected at
the organizational meeting will serve as the Board until the next annual meeting of the
Association or a special meeting of the Association called for the purpose of electing directors, at
which time the staggering of terms will begin. At this transition meeting, the Declarant will
transfer control over all utilities related to the Common Areas owned by the Association and
Declarant will provide information o the Association, if not already done so, refating to the total
costs to date related to the operation and maintenance of the Common Areas and Area(s) of
Common Responsibility.

B.3. DEVELOPMENT PERIOD RESERVATIONS. Declarant reserves the following
easements and rights, exercisable at Declarant's sole discretion, at any time during the
Development Period:

B.3.1. Changes in Development Plan, Declarant may modify the initial development
plan to respond to perceived or actual changes and opportunities in the marketplace. Subject to
approval by (1) a governmental entity, if applicable, and (2) the Owner of the iand or Lots to
which the change would directly apply (if other than Declarant), Declarant may (a) change the
sizes, dimensions, and configurations of Lots and Streets; (b) change the minimum Townhome
size; (¢} change the building sctback requiremenis; and (d) eliminate or modify any other feature
of the Property.

B.J.2. Builder Limitations. Declarant may require its approval (which may not be
unreasonably withheld) of all documents and materials used by a Builder in connection with the
development and sale of Lots, including without limitation promeotional materials; deed
restrictions; forms for deeds. Lot sales, and Lot closings. Without Declarant's prior written
approval, a Builder may not use a sales office or model in the Property to market residences,
Lots, or other products located outside the Property.
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B.3.3. Asrchitectural Control. During the Development Period, Declarant has the
absolute right to serve as the Architectural Reviewer pursuant to Article 6. Declarant may
from time to time, but is not obligated to, delegate alf or a portion of its reserved rights under
Atticle 6 and this Appendix to (1) an ACC appointed by the Board, or {2} a committee comprised
of architects, engineers, or other persons who may or may not be Members of the Association.
Any such defegation is at all times subject to the unilateral rights of Declarant (1) io revoke such
delegation at any time and reassume jurisdiction over the matters previously delegated and (2) to
veto any decision which Declarant in its sole discretion determines to be inappropriate or
inadvisable for any reason., Declarant also has the unilateral right to exercise architectural
control over vacant Lots in the Property. The Association, the Board of directors, nor 2
committee appointed by the Association or Board (no matter how the committcc is named)
may involve itself with the approval of new Townhomes and related improvements on
vacant ots.

B.3.4. Ame¢ndment. During the Development Period, Declarant may amend this
Declaration and the other Documents to include Bylaws. without consent of the Board, other
Owners or mortgagee, or Members for any purpose, including without limitation the following
purposes:

a. To create Lots, easements, and Common Areas within the Property.

b To medify the designation of the Area of Common Responsibility.

G, To subdivide, combine, or reconfigure Lots.

d. To convert Lots into Common Areas and Common Arcas back to Lots.

e, To modify (he construction and use restrictions of Article 7 of this
Declaration.

f. To merge the Association with another property owners association.

g. To comply with the requirements of an underwriting lender.

h. To resalve conflicts, clarify ambiguilies, and to correct misstatements,

EITOrs, or omissions in the Documents.

i. To enable any teputable title insurance company to issue title insurance
coverage on the Lots,

I To enable an institutional or governmental lender to make or purchase
mortgage loans on the Lots.

k. To change the name or entity of Declarant.
X To change the name of the addition in which the Property is located.
m. To change the name of the Association,
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n, For any other purpose, provided the amendment has no material adverse
cffect on any right of any Owner.

B3.5. Completion. Duwing the Development Period, Declarant has {l) the right to
complete or make improvements indicated on the Plat; (2) the right to sell or lease any Lot
owned by Declarant; and (3) an easement and right to erect, construci, and maintain on and in the
Common Area, Area of Common Responsibility, and Lots owned or leased by Declarant
whatever Declarant determines to be necessary or advisable in connection with the construction,
completion, management, maintenance, leasing, and marketing of the Property, including,
without limitation, parking areas, temporary buildings, temporary fencing, portable toilets,
storage areas, dumpsters, trailers, and commercial vehicles of every type.

B.3.6. Easement to Inspect & Right to Correct. During the Development Period,
Declarant reserves for itself the right, but not the duty, to inspeet, monitor, test, redesign, correct,
and relocate any structure, improvement or condition that may exist on any portion of the
Property, including the Lots, and a perpetual nonexclusive casement of access throughout the
Property to the extent reasonably necessary 1o excrcise this right. Declarant will promptly repait,
at its sole expense, any damage resulting from the exercise of this right, By way of illustration
but not limitation, relocation of a screening wall located on a Lot may be warranted by a change
of citcumstance, imprecise siting of the original wall, or desire to comply more fully with public
codes and ordinances. This Section may not be constried to create a duty for Declarant or the
Association,

B.3.7. Prometion. During the Development Period, Declarant reserves for itself an
easement and right to place or install signs, banners, flags, display lighting, potted plants,
exterior decorative itetns, seasonal decorations, temporary window treatments, and seasonal
tandscaping on the Property, including items and locations that are prohibited to other QOwners
and Residents, for purposes of promoting, identifying, and marketing the Property and/or
Declarant's Townhomes, Lots, developments, or other products located outside the Property.
Declarant reserves an easement and right to maintain, relocate, repiace, or remove the same from
time to time within the Property. Declarant also reserves the right t0 sponsor marketing events —
such as open houses, MLS tours, and broker's parties — at the Property to promote the sale of
Lots. During the Development Period, Declarant also reserves (1) the right to permit Builders to
place signs and promotional materials on the Property and (2) the right to exempt Builders from
the sign restriction in this Declaration,

B.3.8. Offices. During the Development Period, Declarant reserves for itself the right to
use Townhomes owned or leased by Declarant as models, storage areas, and offices for the
marketing, management, maintenance, customer service, comstruction, and leasing of the
Property and/or Declarant's developments or other products Jocated outside the Property. Also,
Declarant reserves for itself the easement and right to make structural changes and alterations on
and to Lots and Townhomes used by Declarant as models, storage areas, and offices, as may be
necessary to adapt them to the uses permitted herein.

B.3.9. Access. During the Development Period, Declarant has an easement and right of
ingress and egress in and through the Property for purposes of constructing, maintaining,
managing, and marketing (he Property and the Property Subject to Anpexation {as hereinafter
defined), and for discharging Declarant's obligations under this Declaration.
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Declarant also has the right to provide a reasonable means of access for the home buying public
through any existing or future gate that restricts vehicular access to the Property in connection
with the active marketing of Lots and Townhomes by Declarant or Builders, including the right
to require that the gate be kept open during certain hours and/or on certain days. This provision
may not be construed as an obligation or intent to gate the Property.

B.3.10.Utility Easements. During the Development Period, Declarant may grant permits,
licenses, and easements over, in, on, under, and through the Property for utilities, roads, and
other purposes necessary for the proper development and operation of the Property. Declarant
reserves the right to make changes in and additions to the easements on any Lot, ag shown on the
Plai, to more efficiently or economically install utilities or other improvements, Utilities may
include, but are not limited to, water, sewer, trash removal, electricity, gas, telephone, television,
cable, internet service, and scourity. To exercise this right as to land that is not a Common Area
or not owned by Declarant, Declarant must have the prior written consent of the Owner.

B.3.11.Assegsments.  For the duration of the Development Period, any Lot owned by
Declarant is not subject to mandatory assessment by the Association until the date Declarant
transters title to an Owner other than Declarant. !f Declarant owns a Lot on the expiration or
termination of the Development Period, from that day forward Declarant is liable for
Assessments on cach Lot owned by Declarant in the same manner as any Owner,

B.3.12. Land Trapsfers. During the Development Period, any transfer of an interest in the
Property to or from Declarant is not subject to any transfer-related provision in the Documents,
including without limitation on an obligation for transfer or Resale Certificate fees, and the
transfer-related provisions of Article 8 of this Declaration. The application of this provision
includes without fimitation Declarant's Lot take-downs, Declarant's sale of Lots to Builders, and
Declarant's sale of Lots to homebuyers.

B4. COMMON AREAS. Declarant will copvey title to the Common Areas, including any
and all facilities, structures, improvements and systems of the Common Areas owned by
Declarant, to the Association by one or more deeds — with or without warranty, Any initial
Common Area improvements will be installed, constructed, or authorized by Declarant, the cost
of which is not a Common Expense of the Association. At the time of conveyance to the
Association, the Common Areas will be free to encumbrance except for the property taxes
accruing for the year of conveyance the terms of this Declaration and matters reflected on the
Plat. Declarant's conveyance of title is a ministerial task that does not require and is not subject
to acceptance by the Association or the Owners. The wansfer of control of the Association at the
end of the Declarant Control Period is not a iransfer of Common Areas requiring inspection,
cvaluation, acceptance, or approval of Common Area improvements by the Owners. Declarant is
under no contractual or other obligation to provide amenitics of any kind or type.

BS5.  WORKING CAPITAL FUND. Declarant may (but is not required to) establish a
separate working capital fund for the Association which shall be diffcrent from any Reserve
Fund set forth in the Declaration. Section B.12.3, requires purchasers of Lots to make a one-time

contribution to 2 Working Capital Fund, subject to the following conditions:

8. The amount of the contribution to this fund will be (i) one hundred percent
(100%) of the annual per Lot assessment charged hereunder with respect to any transfer of a Lot
to a Builder, and (ii) $350.00 with respect to any transfer of a Lot to another non-Builder Owner,
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and will be collected on the closing of the sale of the Lot 1o any Owner (including Builders)
other than Declarant, a Successor Declarant, or Declarant-affiliate. Declarant, any Successor
Declarant of Declarant affiliate shall not be lable or responsible for any contribution to the
Reserve Fund. Declarant during the Development Period or, thereafter, the Board may increase
the amount of the contribution to be made by Builder or any Owner pursuant to this patagraph by
an additional amount equal to fifty percent (50%) of the then current contribution required to be
made without joinder or consent of any Member or Owner.

b. Subject to the exception noted above for transfers to a Declarant, a Successor
Declarant, or Declarant-affiliate, the contribution to the Reserve Fund shall be collected from the
transferee Builder or Owner at closing upon sale of Lot 10 & Builder or to a non-Builder Owner;
Declatant acknowledges that this condition may create an inequity among the Owners, but deems
it a necessary response to the diversification of marketing and closing Lot sales.

c. Contributions to the fund are not advance payments of Regular Assessments or
Special Assessments and are not refundable to the contributor by the Association or by
Declarant.  This may not be construed to prevent a selling Owner from negotiating
reimbursement of the contribution from a purchaser. Funds may be used for any operating,
administrative and/or maintenance need of the Association.

d. Declarant will transfer the balance of the working capital fund, if any, to the
Asgociation on ot before termination of the Declarant Control Period. Declarant may not use the
fund to defray Declarant's personal expenses or construction costs however, Declagant may, if
necessary, utilize funds for the Association’s operating needs in the event of a deficit in the
Association’s operating budget.

e, At any time, and from time to time during the Declarant Control Period, Declarant
may waive, increase or lower the contribution to the Working Capital Fund due upon iransfer of
a Lot to a Builder,

B.6. SBUCCESSOR DFECLARANT. Declarant may designate one or more successor
Declarants (herein 5o called) for specified designated purposes and/or for specified portions of
the Property, ot for all purposes and all of the Property. To be effective, the designation must be
in writing, signed and acknowledged by Declarant and successor Declarant, and recorded in the
Real Property Records of Collin County, Texas. Declarant (or Successor Declarant) may subject
the designation of successor Declarant to limitations and reservations, Unless the desigpation of
successor Declarant provides otherwise, a successor Declarant has the rights of Declarant under
this Section and may designate further successor Declarants.

B.7. Declarant's Ripght to Annex Adjacent Property. Declarant hereby reserves for itself and its

affiliates and/or any of their respective successors and assigns the right to annex any real
propetrty in the vicinity of the Property (the “Property Subject to Anmexation”) into the scheme of
this Declaration as provided in this Declaration. Notwithstanding anything herein or otherwise
to the contrary, Declarant and/or such affiliates, successors and/or assigns, subject to annexation
of same into the real property, shall have the exclusive unilateral right, privilege and option (but
never an obligation), from time to time, for as long as Declarant owns any portion of the
Property or Property Subject to Annexation, to annex () all or any pottion of the Property
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Subject to Annexation owned by Declarant, and (b) subject to the provisions of this Declaration
and the jurisdiction of the Association, any additional property located adjacent {0 or in the
immediate vicinity of the Property (collectively, the "Annexed Land"), by filing in the Official
Public Records of Collin County, Texas, a Supplemental Declaration expressly annexing any
such Annexed Land. Such Supplemental Declaration shall not require the vote of the Owners,
the Members of the Association, or approval by the Board or other action of the Association or
any other person or entity, subject to the prior annexation of such Annexed Land into the real
property.  Any such annexation shall be effective upon the filing of such Supplemental
Declaration in the Official Public Records of Collin County, Texas (with consent of Owner(s) of
the Annexed Land, if not Declarant). Declarant shall also have the unilateral right to transfer to
any successor Declarant, Declarant's right, privilege and option to annex Annexed Land,
provided that such successor Declarant shall be the developer of at least a portion of the Ammexed
Land and shall be expressly designated by Declarant in writing to be the successor or assignee to
all or any part of Declarant's rights hereunder.

B.7.1. Procedure for Annexation. Any such annexation shall be accomplished by the
execution by Declarant, and the filing for record by Declarant (or the other Owner of the
property being added or annexed, to the extent such other Owner has received a written
assignment from Declarant of the right to annex hereunder) of a Supplemental
Declaration which must set out and provide for the following;

() A legally sufficient description of the Annexed Land being added or annexed,
which Annexed Land must as a condition precedent to such annexation be
inctuded in the real property;

(i)  That the Annexed Land is being annexed in accordance with and subject to the
provisions of this Declaration, and that the Annexed Land being annexed shall be
developed, held, used, sold and conveyed in accordance with, and subject to, the
provisions of this Declaration as theretofore and thereafter amended; proyvided,
however, that if any Lots or portions thereaf being so annexed are to be treated
differently than any of the other Lots (whether such difference is applicable to
other Lots included therein or to the Lots now subject to this Declaration), the
Supplemental Declaration should specify the details of such differential treatment
and a general statement of the rationale and reasons for the difference in
treatment, and if applicable, any other special or unique covenants, conditions,
restrictions, easements or other requirements as may be applicable to all or any of
the Lots or other portions of Annexed Land being annexed:

(iii)  That all of the provisions of this Declaration, as amended, shall apply to the
Annexed Land being added or annexed with the same force and effect as if said
Annexed Land were originally included in this Declaration as part of the initial
Property subject to this Declaration, with the total number of Lots increased
accordingly:

(iv)  That an Assessment Lien is therein created and rescrved in favor of the

Association 1o secure collection of the Assessments as provided in this
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Declaration, and as provided for, authorized or contempiated in the Supplermental
Declaration, and setting forth the first year Regular Assessments and the amount
of any other then applicable Assessments (if any) for the Lots within the Annexed
Land being made subject ta this Declaration; and

(v}  Such other provisions as the Declarant therein shall deem appropriate.

B.7.2. Amendment. The provisions of this Section B.7. or its sub-sections may not be
amended without the express written consent of Declarant {(and Declarant’s successors
and assigns in accordance with the terms hereof).

B.73. Ng Duty to Annex. Nothing hercin contained shalt establish any duty or
obligation on the part of the Declarant or any Member to annex any property to this
Declaration and no Owner of the property excluded from this Declaration shall have any
right to have such property annexed thereto,

B.7.4. Effect of Annexation on Class B Membership. In determining the number of Lots

owned by the Declarant for the purpose of Class B Membership status the total number of
Lots covered by this Declaration and located in such Declarant's portion of the Property,
tneluding all Lots acquired by the Declarant and annexed thereto, shall be considered. If
Class B Membership has previously lapsed but annexation of additional property restores
the ratio of Lots owned by the Declarant to the number required by Cless 3 Membership,
such Class B Membership shall be reinstated until it expires pursuant to the terms of the
Declazation.

[End of Appendix Bj]
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AFPENDIX "C"

MAINTENANCE RESPONSIBILITY CHART

"all aspects” includes maintenance, repair and replacement, as needed

specifically listed in chart

material, such as paint or
sealant

Area of Common
Component of Property Responsibility Owner Responsibility
Roofs Shingles, flashing, decking, |all other aspects, including
felt/tarpaper and parapet roof top deck finished surface,
if applicable
Roof-mounted attachments None All aspects
Exterior vertical walls of | Outermost  malerials  only, | All other aspects, including
Townhome Buildings, other { such as siding, stucco and | wall cavities and insulation
exterior features of | brick, and any c¢oatings or
Townhome Buildings not | surface treatments on the

Townhome Building
foundations, patio slabs and
A/C slabs

None

All aspects, including
tolerance for minor cracks that
ar¢ inevitable results of the
natural movement of soil
(expansion and contraction),
shrinkage during the curing of
the concrete and seitling of the
Townhome Building

Concrete and

sidewalks

driveways

All structural aspects

Routine cleaning and
tolerance for minor cracks that
are inevitable results of the
natural expansion and
contraction of soil, shrinkage
during the curing of the
concrete and settling of the

DO57620005311828385 6

Townhome Building

' Retaining walls All aspects None

Displays of sireet numbers on | All aspects None

exterior doors or Townhome

Building surfaces

Guiters and downspouts All aspects None

Grounds - outside the fenced | All aspects None

yards or Front Yard (if any).

Yard  imigation  system | All agpects None

(sprinkler)

Exterior light fixtures on | None All agpects

Townhome Buildings -
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Area of Common

Camponent of Property Responsibility Owner Responsibility

CGarages None All aspects. Includes routine
interior cleaning, interior wall
and ceiling materials, garage
door, pedestrian door,
automatic garage door opener,
remote controls, interior light
fixture, interior electrical
outlets. ]

Insulation  and  weather- | None All aspects

Stripping

Chimneys and fireplaces None All aspects

Fences and gates around | None All aspects

private Townhome yards ( if

any)

Townhome interiors, | None All aspects including but not

including improvements, limited to all electrical and

fixtures, partition walls and plumbing components

floors within Townhome ]

Sheetrock in  Townhomes | None All aspects

(walls and ceilings) and

treatments on walis

Improvements and grounds in | None All aspects

private patio/yards ]

Exterior doors of Townhomes | None All aspects of the garage door,

and all aspecis of other doors,
including paint, door frame,
door, glass panes, hardware,
locks, peep-holes, thresholds,
weather stiipping and
doorbells

Windows

Periodic exterior caulking in
conpection  with  exterior

All other aspects, including
window frames, window sili

0067620005311 628395.6

painting flashings, window scals and
scalants, screens, window
locks, glass panes, plazing,
interior caulking
Water, sewer, electrical lines | None for lines and systems | All aspects of lines  and
and systems serving the Lots systems serving the Lot
Heating and cooling systems | None All aspects
and water heaters
intrusion alarms on | None All aspects
doors/windows,  smoke/heat
detectors, monitoring
| equipment
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Area of Common

Component of Property Responsibility Owner Responsibility

Cable for television or mtemnet | Standards for Jocation and | All other aspects

appearance of cable and/or

conduit
Television  Antennas  and | Standards for location and | All other aspects
satellite dishes appearance  of  exterior-
mounted devices
Note I:  The components listed in the first column are applicable only if they exist, and may

Note 2;

Note 3:

Note 4:

not be construed to create 4 requirement to have such a component.

If the Owner is responsible for a component of the Townhome Building that is shared
with one or more other Townhomes in the Townhome Building, such as roof trusses
and the foundation, the responsibility is shared by the Owners of al{ the Townhomes in
the Townhome Building. If the Owners of the Townthomes in the Townhome Building
cannot agree on an equitable division of the costs baged on the circumstances, the
division will be equal among the Townhomes although one Townhome may be more
affected than the others. If the Owners of the Townhomes cannot agree on any aspect
of maintenance that requires their joint participation, the matter will be decided by a 3-
person ad hoe committee appointed by the Board.

If an Owner fails or refuses to perform necessary maintenance, Tepair, ot replacement,
the Assoriation may perform the work after giving required notices to the Owner.

This Maintenance Responsibility Chart may be revised by the Association at any time
and from time to time at the sole discretion of the Declarant or 2 majority vote of the
Board. A revised Maintenance Responsibility Chart must be done by resolution of the
Board. Revisions to the Maintenance Responsibility Chart must be provided to
the Owners by delivering 2 copy of the revised Maintenance Responsibility Chart
to Owners by U.S. maif and if applicable, posted to the Association's website.

[End of Appendix Cj
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APPENDIX "D"

TO DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

PART ONE:

FOR WADE SETTLEMENT,
CITY OF FRISCO,
COLLIN COUNTY, TEXAS

DESIGN GUIDELINES

SECTION 1.1 FLAGS AND FLAGPOLES, ALL FLAGS, REGARDLESS OF SIZE OR
PLACEMENT, AND FLLAGPOLES MUST HAVE THE PRIOR WRITTEN CONSENT
OF THE ARCHITECTURAL REVIEWER/ACC. NO DISPLAY OR INSTALLATION
OF A FLAG OR FLAGPOLE IS ALLOWED WITHOUT WRITTEN CONSENT. THE
ASSOCIATION THORUGH ITS BOARD AND/OR THE ACC RESERVES THE RIGHT
TO REMOVE ANY UNAUTHORIZED FLAG WITHOUT NOTICE OR CONSENT OF
THE OWNER.

111

112

1.1.3

1.1.6

1.1.7

The only flags which may be displayed are: (i) the flag of the United States of
America; (ii) the flag of the State of Texas; and (jii) an official or replica flag of
any branch of the United States armed forces, No other types of flags, pennants,
banners, kits or similar types of displays are permitted on a Lot if the display is
visible from a Street or Common Area.

The flag of the United States must be displayed in accordance with 4 U.S.C.
Sections 5-10.

The flag of the State of Texas must be displayed in accordance with Chapter 3100
of the Texas Government Code.

Any freestanding {lagpole, or flagpole attached to a2 residence, shall be
constructed of permanent, long-lasting materials. The materials used for the
flagpole shall be barmonious with the residence, and must have a silver finish
with & gold or silver ball at the top. The flagpole must not exceed three (3) inches
in diameter. Limitations as to size and placement may be exercised when
setbacks and limited yard space are a factor,

The display of a flag, or the location and canstruction of the supporting flagpole,
shall comply with applicable Zoning, easements, and setbacks of record.

A displayed flag, and the flagpole on which it is fown, shall be maintained in
good condition at sli times. Any flag that is deteriorsted must be replaced ot
removed. Any flagpole that is structurally unsafe or deteriorated shall be
repaired, replaced, or removed.

Only one flagpole will be allowed per Lot. No such limjtation applies in
Common Areas. A flagpole can either be securely attached to the face of the
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1.1.9

L.1.10

1.1.11

1.1.12

1.1.13

residence (no other structure) or be a freestanding flagpote. A flagpole attached
to the residence may not exceed 4 feet in length. A freestanding flagpole may not
exceed twenty (20) feet in height, Any freestanding flagpole must be located in
cither the front yard or backyard of a Lot, and there must be a distance of at least
five (5) feet between the flagpole and the property line.

Any flag flown or displayed on a freestanding flagpole may be no smaller than
3'x5" and no Jarger than 4'x6".

Any flag flown or displayed on a flagpole attached to the residence may be no
larger than 3'x5".

Any freestanding flagpole must be equipped to minimize halyard noise, The
preferred method is through the use of an internal halyard system. Alternatively,
swivel snap hooks must be covered or "Quict Halyard” flag snaps installed.
Neighbor complaints of noisy halyards are a basis to have flagpole removed until
Owner resolves the noise complaint.

The illumination of & flag is allowed so long as it does not create a disturbance to
other residents in the community. Solar powered, pole mounted light fixtures are
preferred as opposed to ground mounted light fixures, Compliance with all
municipal requirements for electrical ground mounted installations must be
certified by Owner. Flag illumination may not shine into another residence.
Neighbor complaints regarding flag illumination are a basis to prohibit further
illumination unti{ Owner resolves complaint.

Flagpoles shall not be instalied in any Common Ares or property maintained by
the Association except by Declarant developing the initial improvements within
such Cornmon Arca.

All freestanding flagpole installations must receive prior written approval from
the Declarant, the ACC or other reviewing authority established under the
Declaration.

SECTION 1.2 GUTTERING, RAIN BARRELS OR RAINWATER HARVESTING
SYTEMS, SPECIFIC APPROVAL IN WRITING FROM THE ARCHITECTURAL
REVIEWER/ACC IS REQUIRED.

1.2.1

1.2.2

All residences shall be fully guttered with copper, galvanized steel, aluminum or
painted if exposed to the Street or any Common Area. This reguirement applies
regardless of whether rain barrels or rain water harvesting systems are installed on
the Lot.

Rain barrels or rain water harvesting systems and related systermn components
(collectively, "Rain Barrels") may only be installed after recciving the wrilten
approval of the Declarant, the ACC or other reviewing authority established under
the Declaration.
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1.23

1.24

1.2.5

1.2.6

1.2.7

1.2.8
1.2.9

1.2.10

Rain barrels may not be instalied upon or within the Common Areas, except by
Declarant installing the mitial improvements within such Commeon Area, or with
written approval of the Dectarant or ACC.

Undez no circumstances shall rain barrels be installed or tocated in or on any area
within a Lot that is in-between the front of the Owner's residence and an adjoining
or adjacent sireet,

The rain barrel must be of color that is consistent with the color scheme of the
Owner's residence and may not ¢ontain or display any lan guage or other content
that is not typically disptayed on such rain barrels as manufactured.

Rain barrels may be located in the back-yard of Lot so long as such rain barrel(s)
may not be seen from a street, another Lot or any Common Area.

In the event the installation of Rain Barrels in the back-yard of an Owner's
property in compliance with paragraph 1.2.6 above is impossible, the Declarant,
the ACC or other reviewing authority established under the Declaration may
impose limitations or further requircments regarding the size, number and
sereening of Rain Barrels with the objective of screening the Rain Bamels from
public view 1o the greatest extent possible. The owner must have sufficient
area on their Lot to accommodate the Rain Barrels.

Rain Barrels must be properly maintained at all times or removed by the Owner.
Rain Barrels must be enclosed or covered.
Rain Barrels which are not properly maintained, become unsightly or could serve

as a breeding pool for mosquitoes must be removed by the Owner from the Lot, at
such Owner's sole cost and expense.

SECTION 1.3 CERTAIN RELIGIOUS DISPLAYS

1.3.1

132

By statute, an Owner is allowed to display or affix on the entry to the Owner's
residence one or more religious items, the display of which is motivated by the
Owner's or occupant’s sincere religious belief. Such display is limited aecording
to the provisions contained herein,

If displaying or affixing of a religious item on the entry to the Owner's or
occupant’s residence violates any of the following covenants, the Association may
remove the item displayed:

(1)  threatens the public health or safety;
(2) violates a law;
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(3}  comtains language, graphics, or any display that is patently offensive to a
passerby;

(4)  is permanently installed in a location other than the entry door or door
frame or extends past the outer edge of the door frame of the Owner's or
occupant's residence; or

(5)  individually or in combination with cach other religious item displayed or
affixed on the entry door or door frame has a total size of greater than 25
square inches

1.3.3  No owner or resident is authorized to use a material or color for an entry door or
door frame of the Owner's or occupant's residence or make an alteration to the
entry door or door frame that is not authorized by the Declaration or otherwise
expressly approved by the Declarant, the ACC or other reviewing authority
established under the Declaration.

SECTION 1.4 SOLAR PANELS

1.4.1 Solar energy devices, including any related eguipment or system componenis
(collectively, "Solar Panels”) may only be installed after receiving the written
approval of the Declarant, the ACC or other reviewing authority established
under the Declaration,. Owners desiring to install solar panels will be held
160% responsible for any damage or compromise to the roof or structure.
The Association will rot be responsible for any costs of repairs associgted
with the instaliation or use of solar panels.

1.4.2 Solar Panels may not be installed upon or within Common Areas or any area
which is maintained by the Association, except by Declarant developing the initial
improvements within such Common Area, or with written approval of the
Declarant or ACC.

1.4.3  Bolar Panels may only be installed on designated Iocations on the roof of a
residence, on any structure allowed under eny subdivision or Association
dedicatory instrument, ov within any fenced rear-yard or fenced-in patio of an
Owaer's Lot, but only as allowed by the Declarant, the ACC or other reviewing
authority established under the Declaration. Solar Panels may not be installed
on the front elevation of the residence.

t.4.4 If located on the roof of a tesidence, Solar Panals shall:

(1)  notextend higher than or beyond the roofline;

(2)  conform to the slope of the roof;

(3)  have a top edge that is parallel to the roofline; and

(4)  have a frame, support bracket, or wiring that is black or painted to match
the color of the roof tiles or shingles of the roof. Piping must be painted to
match the surface to which it is attached, Le. the soffit and wall. Panels
must blend with the color of the raof to the greatest extent possible.
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1.4.5

146

1.4.7

148

14.9

ff focated in the fenced rear-yard or patio, Solar Panels shall not be taller than the
fence line or visible from any adjacent Lot, Common Area or Street.

The Declarant, the ACC or other reviewing authority established under the
Declaration may deny a request for the installation of Solar Panels if it determines
that the placement of the Solar Panels, as proposed by the Owner, will create an
interference with the use and enjoyment of any adjacent Lot or Common Area.

Owners are hereby placed on notice that the installation of Solar Panels may void
or adversely affect roof warranties. Any installation of Solar Panels which voids
material warranties is not permitted and will be cause for the Solar Panels to be
removed by the Owner.

Solar Panels must be properly maintained at all times or removed by the Owner,

Solar Pancls which become non-functioning or inoperable must be removed by
the Owner.

SECTION 1.5 CERTAIN ROOFING MATERIALS

1.5.1

1.5.2

1.5.3

Rooting shingles covered by this Section are exclusively those designed primarily
tw0: (i) be wind and hail resistant; (ii) provide heating and cooling efficiencies
greater than those provided by customary composite shingles; or (i) provide
solar generation capabilities (¢ollestively, "Roofing Shingles").

Rooting Shingles allowed under these Guidelines shall:

(1} resemble the shingles used or otherwise authorized for use in the Property;

(2)  be more durable than and are of equal or superior quality to the shingles
used or otherwise autharized for use in the Property; and

(3)  match the aesthetics of other roofs throughout the Subdivision and
surrounding properties.

Unless the area of common responsibility should change, the Association is
responsible for a portion of the maintenance and repairs to the Townhome roof,
An Owrer shall not make any repairs or improvements without requesting
permission. Any alteration performed by an Owner without prior written
approval will result in the Owner being one hundred percent (100%) responsible
for any repair or maintcnance that vesult. The responsible party shall be
responsible for accrediting, certifying and demonstrating to the Declarant, the
ACC or other reviewing authority established under the Declaration that the
proposed instaliation is in full compliance with paragraphs 1.5.1 and 1.5.2 above.
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154 Roofing Shingles shall be installed only after receiving the written approval of the
Declarant, the ACC or other reviewing authority established under the
Declaration.

1.5.5 Owners are hereby placed on notice that the installation of Roofing Shingles may
void or adversely affect other warrantieg.

1.5.6 Roof Materials. A minimum of 6:12 roof pitch is required. Seome other roof
pitches may be allowed but, shall require the prior written approval of the Architectura]
Reviewer, Shingles shall consist of composition shingles however; other roofing materials such
as standing seam metal roofs over garage struciures may be considered and shall require the prior
written approval of the Architectural Reviewer before use. Composition roofs require a
minimum twenty (20} year warranty shingle or equivalent. Color of shingles shall be drifiwood
or gray in color. Other colors shall require the prior written consent of the Architectural
Reviewer prior to use. Other roofing material shalt not be used without the express written
approval of the Architectural Reviewer. All roofing materials must be fireproof and counform to
City requirements, and are subject to approval of the Architectural Reviewer. Roof materials
shall in any event be in compliance with the Design Guidelines and the Deelaration. Dormers
above roof structure and roofing materials may be finished with an approved exterior grade
siding material.

SECTION 1.6 SIGNAGE

1.6.1 No sign or signs of any kind or character shall be displayed to the Streets or
otherwise to the pablic view on any Lot or Common Ares, except for the Declarant's signs or
Builders' signs approved by the Declarant for such Declarant's Property, and except that:

(A)  Any Builder, during the applicable initial construction and sales period,
may utilize two (2) professionally fabricated signs (of hot more than six [6} square feet in
size) per Lot for advertising and sales purposes, and two (2) professionally fabricated
signs {of not more than thirty-two [32] square feet in size) in the Property advertising a
model home or advertising the Subdivision, provided that such signs shall first have been
approved in writing by the Architectural Reviewer;

(B) A professionally fabricated "for sale” or "for rent” or "for leage” sign (of
not mote than six (6] square feet in size) may be utilized by the Owner of a Lot for the
applicable sale ot rent situation, ONLY providing that such sign first shall have heen
gpproved in writing by the Architectural Reviewer and provided further that o "for rent"
or "for Lease" signs shall be permitted to be place on a Lot in the two (2) year petiod
immediately foliowing the first sale of a residence to an end-use homebuyer;

(C)  Development related signs owned or erected by Declarant (ot any Builder
with Declarant's prior written consent) shall be permitted;
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(D)  Signs displaying the name of a security company shall be permitted,
provided that such signs are (i) ground mounted, (ii) limited to one (1) in number per Lot,
and (iii) of a size not in excess of two (2) square fest in size;

(E)  Each Owner may display flags on or at a residence in conformity with
Section 1.1 of these Design Guidelines, and otherwise a manner otherwise consistent with
the covenants, conditions and restrictions contained in the Declaration. Owners should
keep in mind the close proximity of other Owners and/or businesses. Some flags may not
be conducive to the aesthetic harmony of the neighborhood, street or block upon which
the Townhome is located. The Architectural Revicwer reserves the right to request the
prompt removal of flags and should the Owner not comply, the Architectura] Reviewer
reserves the right to remove the flag. Such removal shali not constitute trespassing and
the Architectural Reviewer or the Association shall not be responsible for the return of or
replacement of flag in the event of damage or loss;

(¥)  Each residence may display up to two (2) spirit signs or other signs in
support of athletic events and/or teams during the applicable sport season which are not
otherwise consistent with the covenants, conditions and restrictions contained in the
Declaration; and

(G)  Seasonal decorations (including lights, lawn ornamentation, flags and
banners) may not be displayed without the express written consent of the Architectural
Reviewer.  You may not individualize the outside of your Townhome without
permussion. If approved, use may not exceed four (4) weeks during the applicable season
and provided that such decoration is in any event consistemt with the covenants,
conditions and restrictions contained in this Declaration and do not constitule or cause
disharmony among the Owners or businesses surrounding the Townhame and must be
removed within ten (10) days following the applicable season or holiday; and

(H)  One (1) sign for each candidate and/or ballot item on advertising such
political candiclate(s) or ballot item(s) for an election shall be permitted in accordance
with Section 202.009 of the Texas Property Code, provided that:

(i) such signs rmay not be displayed (A) prior to the date which is
ninety (90) days before the date of the election to which the sign relates, and (B)
after the date which is ten (10)days after that clection date:

(i  such signs must be ground-mounted; and

(i)  such signs shall in no event {A) contain roofing material, siding,
paving materials, flora, one or more balloons or lights, or any other similar
building, landscaping, or nonstandard decorative component, (B) be attached in
any way to plant material, 2 traffic contro! device, a light, a trailer, a vehicle, or
any other existing structure or object, (C) include the painting of architectural
surfaces, (D) threaten the public health or safety, (E) be larger than four feet (4")
by six feet (6'), (F} violate a law, (G) contain language, graphics, ot any display
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that would be offensive to the ordinary person, or (H) be accompanied by music
or other sounds or by streamers or is otherwise distracting to motorists.

PART TWO:
SECTION 2.1 DESIGN AND CONSTRUCTION MATERIALS

2.1.1  Residence Height. The minimum square footage of air conditioned living space
of a residence must conform to the applicable city requirements, zoning ordinance, if applicable,
and Plat. The maximum building height of a residence shall be forty-five feet (45" or 3 %
sioties.

2.1.2 Minimum Lot Dimensions, Lot Area, Set Back and Yard Restrictions. The

minimura Lot width shall be twenty-two Feet (22). The minimum Lot depth shall be sixty-seven
feet (677). The minimum Lot area shall be 1,320 square feet. The maximum Lot coverage shail
be eighty five percent (85%). The minimum front yard setback is eight feet (8"), provided
however a stoop may extend up to three feet (3%} over the buitding setback line. The minimum
rear yard is twelve feet (12°). The minimum side yard is zero feet (0°) adjacent to open space,
ten feet (10") adjacent to a street and ten fect (10") separation between Townhome Buildings.
The minimum rear yard setback is twenty feet (20") provided that the second story may extend
up to five feet (5°) over the rear building sethack line. Al setbacks shall cotuply with the Plat
and all applicable City ordinances and restrictions. Builder shall be responsible for contpliance
with the minitmum set back and al! front and rear yard restrictions.

2.1.3  Exterior Materials. The exterior walls (excluding doors and windows) of each
residence constructed or placed on a Lot shail have the minimum City required coverage
or a minimum of 100% masonry and must otherwise be in compliance with this
Declaration and these Design Guidelines. No material on the exterior of any building or other
improvement except approved hardboard or stucco, shall be stained or painted without the prior
written approval of the Architectural Reviewer. No materials other than the following may be
used in the exterior construction of a residence constructed on a Lot {excluding roofing
materials, window frames and exterior fixtures): brick, brick veneer, stone, cast stone, and up to
twenty percent (20%) stucco, exclusive of windows, doors, dormers and gables over the entrance
of an extended garage or any wall area above a first floor roof where the exterior masonry vegeer
cannot directly bear upon the foundation (for example wall area above a shed roof or an attached
garage) notwithstanding, the interior courtyard and alley facing wall areas may include hardi-
plank as an accepiable form of masonry material. All wood, hardboard or stucco used on the
exterior of a residence must be painted or stained in a color compatible with the exterior design
and materials used in the exterior construction of such residence, and as approved by the
Architectural Reviewer,

Materials other than those listed above may be appropriate for architectural trim and accent
applications only including but not limited to: cornices and decorstive brackets, frieze panels,
decorative lintels, shutters, and porch or balcony railings and is subject to the approval of the
Architectural Reviewer; and
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2.1.3.1 All chimney and fireplace flues, if" applicable, shall be enclosed and
finished and portions located above the roof structure and roofing materials shatl be finished as
required by the Design Guidelines or applicable ordinances of the City, provided that in any
event such exterior portions of the chimney visible from the adjacent Street or Common Area (at
grade level) shall be finished with one hundred percent (100%) masonry materials matching that
of the primary structure. Exposed pre-fabricated metal flue piping is prohibited. Chimney flues
not visible from the sireet may be enclosed by materials approved by the building code for
exterior exposure and in compliance with the flue manufacturer's recommendations.

2.1.3.2 Garage Requirements; Rear alley loading garages shall be built with a
minimum of eight feet (87) from the rear Lot boundary line set back. Garage doors shall be
metal, patterned with a wood-like texiure. An option to ¢lad in stained wood is available upon
request and written approval of the Architectural Reviewer. Each residence erected on & Lot
shall provide off-strest parking space (inclusive of garage space) for a minimum of two )
automobiles. Garages may not be used for a living quarters or business and must remain close at
ail times when not in use, Garage doors must be maintained in good condition.

SECTION 2.2 LANDSCAPING:

Upon completion of each residence, the following landscape elements shall be installed prior to

occupancy of the residence. No synthetic or fake sod, plants, flowers or trees are

allowed:

22.1 Sod/lrrigation: The front yard of each Lot shall have full sod installed with the
exception of any paved areas of the Lot. All Lots must have underground irrigation systems
installed providing coverage for all non-paved areas of the Lot in sccordance with City
requirements, and specifically include, without limitation, ircigation of Trees or Street Trees
located within any public right-of-way adjacent to the Lot. Drip irrigation sysiems or an
acceptable alternative must be instalied in the front planter beds and tree wells as applicable by
city ordinances. Some hardscape landscaping which may include the use of river rock shall be
altowed in certain beds or areas where the regular and heaithy growth of plants or trees will be
difficult due to lack of sun or soif depth. The Association shall be responsible for the regular
maintenance and upkeep of the front lawn areas of each unit.

2.2.2  Trees: At least one (1) ornamental tree shall be plapted within each Lot within the
property for which a building permit has been issued. The Association shall maintain all
landscaping required by the City within Common Areas of the Subdivision. All trees installed
on a Lot or Common Areas to meet the landscaping requirements set forth herein or promulgated
by the City for such Lot shall be selected from a list of “Approved Shade Trecs” attached as
Exhibit 2.2.2. Trees located on corner lots which may impede line of sight must maintain a
canopy & minimum of nine (9) feet above grade. Owner shatl promptly notify the Association or
its managing agent of any signs of distress in trees or of need for wrimming. The Association
shall be responsible for the maintenance and upkeep of Trees.

223 Shrubbery and Planting Beds: Each Lot shail have the minimum number of shrubs
as required by applicable City ordinance in a mulched planting bed; edging to scparate the sod
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and bed is preferred but, not mandatory. Each planting bed shali also contain a minimum of ten
one {1) galion shrubs and two flats of flowers, and depending on the bed size, this number may
be adjusted by the Builder upon written permission from the Architectural Reviewer, The
Association shall be responsible for the regular maintenance and upkeep of the front lawn areas
of each unit.

224 Initiel Installations and Maintenance. Upon completion of any residence within
the Property and prior to the final inspection, the Builder must comply with any landscaping
regulations, if applicable, according to the specifications outlined in these Design Guidelines
and/or City ordinances (exceptions as to timing may be granted at the sole discretion of the
Declarant and/or the Association due to inclement weather). All the trees in the Common Arcas
are the responsibility of the Association {0 maintain at the sole discretion of the Association. All
grounds outside any fenced arcas or Fromt Yard of cach Townhome unit shall be the
responsibility of the Association to maintain. The minimum clearance of any overhanging
vegetation over any sidewaik shall be nine (9) feet.

2.2.5 Trees. Trees shall be planted in locations approved by the City or authorized
designec of the City or as stipulated by Declarant or Architectural Reviewer.

SECTION 2.3 FENCES:

Any fencing installed by within a Lot shalt be subject to the terms of this Section 2.3, provided,
however, Declarant shall have no obligation to construct or install any fencing on a lot and no
Builder or Owner may install any fencing within a Lot without the prior written approval of the
Architectural Reviewer, Once instailed, an Owner of a Lot or the Assaciation, as applicable,
shall majntain and repair fencing on #ts Lot in accordance with the terms and requirements of the
Declaration and these Design Guidelines. The requirement for fencing on any Lot shall be
minimal and the necessity or appropriateness of fencing on any Lot shall be determined on a
case-by-case basis at the sole and absolute discretion of Declarant during the Development
Period, and thercafter the Architectural Reviewer.

2.3.1 Wooden Fencing: Front fencing of the Townhomes is not allowed. Fencing may
be optional at the sole diseretion of the Declarant. No vinvl or chain link fencing allowed.
All wooden fencing shall be stained and preserved as follows:

Manufacturer: Sherwin Williams
Color: Banyan Brown — Apply per instructions

Any other stain color must receive the prior written permission of the Architectural Reviewer.
Fences must be kept in good repair at all times. Broken fences and/or pickets must be repaired.
Fallen fence panels must be repaired. All Lots must be fully fenced on all sides. Leans in fences
of more than five inches (5") must be repaired. Fences with faded or fading stain must be re-
stained to maintain consistency of color and aesthetic appearance at all times.

2.3.2  Fenges Facing Strect (front or side): All fencing on such Lots that arc facing a
street shall be omamental metal/wrought jron painted black or combination of ornamental
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metal/wrought iron and masonry where masonry columns (or masonry material matching the
primary Townhome improvement) are located between 12 and 16 feet apart, which fencing shall
meet the requirements of Section S-4 of the City’s Form Based Code related to the honndary
between open space and single-family Lots. The maximum fence height is six feet (6"). Refer to
Exhibit Attachment 1.2.3.2 attached for a diagram.

2.3.3 Standard Side and Rear Yard Fences: Side and rear yard fences not facing the
strect or Common Area shall be no less than six feet (6') in height from grade, and shall be
constructed of cedar with steel posts. Posts must not be visible on any fence facing the street.
Fence shali be board-on-board, planks shall be at least 5/8" thick and maintain at least one inch
(1") gap between the ground and wood to prevent rotting or decay. Vertical posts spacing should
be no more than eight feet (8" on center or less and set in concrete post footings. No top cap or
trim for side and rear yard fences not visible from the street are required. All portions of the
fence that are viewable from any street shall be stained with the color specitied above at Section
2.3.1. Refer to Exhibit Attachment 1.2.1.] attached for a diagrarm,

234 Fences Adjacent to Common Areas: All fencing on such Lots that are facing a
Common Area shall be oramental metal/wrought iron painted black or combination of
ormamental metal/wrought iron and masonry where masonry columns (or masonry material
matching the primary Townhome improvement) are located between 12 and 16 feet apart, which
fencing shall met the requirements of Section 8-4 of the City’s Form Based Code related to the
boundary between open space and single-family Lots. The maximum fence height 1s six feet (6").
Refer to Exhibit Attachment 1.2.3.2 attached for a diagram which includes page HSB from
approved zoning PD Ordinance for Wade Settlement for reference. All fences shall be
consistent; no variation of design shall be permitted. Fence areas shalt be unobstructed by
screening or other materials unless specifically approved by the Association.

SECTION 2.4 OTHER REQUIREMENTS

241 All Lots, Common Aress, residences and/or other structures developed,
constructed and/or installed within the Property shall conform to the requirements set forth in the
Declaration and Design Guidelines established by the Association and any City Ordinance to the
extent the foregoing or any other restrictions set forth in this Declaration are not more restrictive.
Building elevations shall be developed in general conformance with the architectural style set
forth in the building elevations approved by the City and Architectural Reviewer.,

2.42 Screening and Hardscape, Screening on the property shall be developed in
general conformance with the hardscape plans attached hereto as Exhibit Attachment 2.4.2
referencing diagrams from pages HS2 and HS3 of the approved zoning PI} Ordinance for Wade
Scttlement. All screening walls and fences shall be located on the property line and include a
mow strip and compliment the materiat on the main structure. Initial screening and hardscape
improvements on a Lot shall be the responsibility of the Declarant or Builders to install however,
thereafter, the responsibility for maintenance and upkeep of all screening and hardscape shall
belong to the Association.
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SECTION 2.5 MAILBOXES

2.5.1 Mailboxes shall be cluster mailboxes and may be similar to the style shown in
Exhibit Attachment 1.3.1 attached or of 2 type and design as may be approved by the Declarant,
the Architectural Reviewer, and the U.S, Postal Service. All design, placement, and construction
must be in accordance with any applicable guidelines and/or requirements of the City and/or
United States Postal Service.

{Exhibits to Appendixc D follow]
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Appendix D, Exhibit 2.2.2 of the
Design Guidelines
City of Frisco approved Shade Trees

[RECOMMENDED SPECIES AND UNPROTECTED TREES]

Recommended species for new plantings. The following is a list of recommended high
quality, long-living trees and shrubs which are considered suitable for focal soil conditions
and climate. Other species may be acceptable with approval from the parks and recreation

department,
a' .
Qverstory (shade) frees, Meight range: 30—60 feet, minimum thres-inch caliper.
Cedar Elm Ulmus crassifolia
Pecan Carya illinoinensis

Chinese Pistache

Pistacia chinesis

Bur Oak Quercus macrocarpa
Shumard or Texas Red Oak Quercus shumardii or texana
Texas Ash Fraxinus pennsylvanica
Live Oak Quercus virginiana
Eastern Red Cedar Juniperus virginiana
Chinguapin Oak Quercus muhlenbergii

QUS7aZND0053\1828385.6
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(Gum Bumelia or Chittamwood Bumelia lanuginosa
Black Walnut Juglans nigra
Eastern Persimmon Diospyrus virginiana
Shantung Maple Acer fruncatum
Magnolia ‘DD Blanchard' Magnolia grandiflora
Princeton Elm Ulmus ameticana
Buckley's Oak Quercus buckleyi

The listed overstory trees below are acceptable replacement trees.

b.
For residential subdivisions, no mors than 20 percent of one species may be
planted during development for mitigation replacements and front yard tree
planting requirements.
c.
Accent (ormamental} lrees. Height range: 10—20 feet. The following omamental
trees, wi i may be substituted for the required shade troes.
These ornamental trees shall have a minimum caliper of three inches.
Afghan (Eldarica) Pine Pinus eldarica
Redbud Cercis Canadensis
Redbud Cereis 82ttenuate82 var. 'Alba’

Appendix "D"
00G78210005311828385.6




Crape Myrtle

Lagerstremia indica

Yaupon Holly {lex vomitoria
Eve's Necklace Sophora affinis
Texas Sophora Sophora segundiftora
Mexican Plum Prunus Mexicana
Deciduous Holly flex decidua
Chaste Tree Vitex Agnus-castus

Mexican Buckeye

Ungnadia speciosa

Desert Willow

Chilopsis linearis

Smoketiee

Cotinus obovatus

Flame leaf Sunac

Rhus lanceolata

Lacey Qak

Quercus laceyi

Wax Myrtle

Myrica cerifera

005782\G005311828385.6
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Carolina Buckithome

Rhamnus caroliniana

Rusty Blackhaw

Viburnum rufidulum

Texas Redbud

Cercis 84ttenuate84 var, texensis

Foster Holly

llex x attennuate ‘Fosteri’

Savannah Holly

Nex x 84ttenuate 'Savannzh'

Chitalpa Chitalpa tashkentensis
Roughleaf Dogwood Comnus drummondii
Magnelia Little Gem' Magnolia grandifiora

Arizopa cypress 'Blue fee'

Cuppressus Arizonica

Evergreen shrubs. Other plants may be used with approvai of the parks and recreation
department. Drought and freeze-resistant shrubs include, but are not limited to:

Yaupon Holty

Leyland Cypress

Burford Holly

Dwarf Burford Holly
Neilie R. or Mary Nell Stevens
Bouthern Wax Myrtla

QO57R\000B311826385.8
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Dwarf Wax Myrtle
Carolina Cherry Laure!

Juniper (several varieties)

Chinese Holly
&
Ground cover.
English vy
Monkey Grass
Liriope
Purple Winter Creeper
Vinca
Unprotected traes.
Arizona Ash Fraxinus velutina
Black Willow Salix nigra
Bois D'Arc (Native) Maclura pomifera
Chinese Tallow Sapium sebiferum
Cottonwood (Native} Populus deltoides
_Honey Locust (Native) Gleditsia triacanthos
Lombardy Poplar Populus nigra italica
Mulberry Morus alba
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Siberian Eim Ulmus pumiia
Silver Maple Acer saccharinum
Weeping Willow Salix babylonica
Box Elder Acer negundo
Tree of Heaven | Ailanthus altissimus
Mimosa Alibizia julibrissin

[End of Appendix D, Exhibif 2.2.2 of Design Guidelines]
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Appendix D, Exhibit 1.2.3.2 of the
Design Guidelines
Fences Facing Street (front or side) or facing Common Areas Detail

[see attached]
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EXHIBIT ATTACGHMENT 1.2.3.2

Sample of acceptable wrought lron or tubular stee! fencing aliowed.
Refar ko the Dasign Guidelines for more information,

Iron Fence Datail

Wrought fron Top and
Hetlam

l B | 1" 24 Tubo

Tubujar Eleal or

L . rought lron Fiokor
_ S/ [

VWyought immn
£z tube 72¢

“Peadnt @lack Goncrats Footing Par

Maretiaciurar Req,

Attachment: 1.2.3.2
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Appendix D, Exhibit 1.2.1.1 of the
Design Guidelines
Standard Side and Rear Yard Fences Detail

[see attached)

Appendix "D"
DO578210005311828385.6



EXHIBIT ATTACHMENT 1.2.1.1

CEDAR WITH STEEL POSTS REQUIRED

PHIVATE DAWELLING FUBLIC §TOE

2" x 4" gtringers optional
2" % 8" continuous top cap
optlonat

1" % 6" trim optanal

Stoal Posts mandatory
board-on-board layout
mandatary

|
i

A gap of at least one
inch {4™) Is recommended
batwean ground and wood

et ek )L
STAITN AND PRESEAVE WD

=0
A
=
]
e
e

Staln Sofac
Meafacturer Sharwia Witllems  Cedor Banyan Brown (any other color must be approved n
advanca, in writing, by the ACC prior to use).

r

Minimum Fence height shall be six feet (6'). Heights greater than slx fest {6") require prior written
approval of the ACC. See the Dasign Guidelnes for more information.



Appendix D, Exhibit 2.4.2 of the
Design Guidelines
Screening and Hardscape Plans

[see attached]
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Appendix D, Exhibit 1.3.1 of the
Design Guidelines
Cluster Mailbox Design

[see attached)
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EXHIBIT ATTACHMENT 1.3.1

SAMPLE EXHIBIT - CLUSTER STYLE MAILBOXES

FINAL TYPE AND LOCATION OF GLUSTER MAILBOXES 13 SUBJEGT TQ PRIOR WRITTEN APPROVAL OF THE ARCHITECTURAL
REVIEWER, THE DECLARANT AND THE U.&. POSTAL 3ERVICE WHEN REQUIRED.

ﬁtﬂ'mdusfer box units

All Types - 1570 “F” Serias

AY-FLORENCE

manutacturing company

5935 Gorpordts Drive » Manhattan, KS 66503
www. florencemailioenes.com « 600.275.1747

A-F10) “ug& et Awild grm. oome 91104 Rev & Page 1 0r15



CBU PRODUCT INFORMATION

vital™ cluster box units « 1570 Series

Florence vital™ cluster box units are
an officially licensed product of the
US Pastal Service for centralized
mail delivery.

license #1CDSEQ.08-8-0012

1570-8 {TYPE I}

1570-32 {TYEE Ii}

1570-14 (IYPEN)

L e S TYPEL TYPEN TYPEW - FYPEWV. TYPEV .. TYPE VI

INSTAILED HEGHT 52 62 &2 42 & &
DEPTH 18% 1g* 13* 18 18" 18"
WIDTH 30-1/2" 0-1/2 30.1/2 30- 1/2° 30.0/2" | 30-17
PEDESTAL HEIGHT 28.1/2" 8-/ 14-1/2% 14-1/2% 2812 14,100
WEIGHT WITHOUT PEDESTAL}* 107 185 111 188 147 (88 137185 112 185 148 185
WEIGHT {WITH PEDESTAL}™ 125 L85 129 {BS 162 185 152 1BS 13¢ 185 163 185
QTY OF STANDARD COMPARTMENTS 8 12 15 1 4 g
STANDARD COMPARTMENT HEIGHT 34 3.1/4 .14 5" §-1/2° 3.174"
GITY OF PARCEL COMPARTMENTS 2 ¥ 2 1 2 4
PARCEL COMPARTMENT HEIGHT 10, 13 10’ 194,13 10° 107, 13* 107, 13

* Weights do NOT inchude prockaging - produdt only.

Note:  Far instollation of Florence vague™ decoretive CBU occessaries, pleate refer to munual located within the vagee™

praduct packaging.

AFELRENCE

v frorencamailiiaxs. cont

114 RavE

Paga 3arié




APPENDIX “E"
TO DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR WADE SETTLEMENT,
CITY OF FRISCO,
COLLIN COUNTY, TEXAS

CERTIFICATE OF FORMATION, ORGANIZATIONAL
CONSENT AND BYLAWS OF THE ASSOCIATION

[see attached]
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CERTIFICATE OF FORMATION C MV 16 2007
OF Corporations Section
WADE SETTLEMENT HOMEOWNERS ASSOCIATION, INC.

The undersigned naturat person, being of the age of eighteen (18} years or more, a citizen
of the State of Texas, acting as organizer of & non-profit corporation under the Texas Business
Organization Code, does hereby adopt the following Certificate of Fotmation for such non-profit
corporation:

ARTICLE ]
ENTITY NAME AND TYPE

The filing entity being formed is a non-profit corporation. The name of the entity is: Wade
Settlemnent Homeowners Association, Inc. (hereinafter called the “Association™).

ARTICLE IX
DURATION -

The Association shall exist perpetually.

ARTICLE III
PURPOSE AND POWERS OF THE ASSGCIATION

The Association is organized in accordance with, and sball operate for nonprofit purposes
pursuant o, the Texas Business Organization Code, and dees not contemplate pecuniary gain ot
profit to its members. The Association is formed for the purpose of exercising all of the powers
and privileges, and performing afl of the duties and obligations, of the Association as set forth in
that certain “Declaration of Covenants, Conditions, and Restrictions for Wade Settlement”
recorded or to be recorded in the Official Public Recerds of Collin County, Texas, as the same
may be amended from tims to time (the “Declarstion”). Withowt limiting the gencrelity of the
foregoing, the Association is organized for the following general purposes:

(@)  tofix, lsvy, collect, and enforce payment by any lawful rueans all charges
0T assessments arising pursuant to the terms of the Declaration;

(b} to pay all expenses incidemt to the conduct of the busimess of the
Association, including ail licenses, taxes, or governmental charges Jevied or imposed
egainst the Association®s property; and

(c) to have and to exercise any and all powers, rights, and privileges which &
cofporation orgamzz& under the Texas Business Orpanization Code may now, or latct,
have or exercise.

The gbove statement of purposes shall be construed as a statement of both purposes and
powers. The purposes and powers stated in each of the ¢lauses abeve shall not be limited or

1 ' .
CTR 2 iv
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restricted by reference to, or inference from, the terms end provisions of apy other such clause,
but shall be broadly cenetrited a5 independent purposes and powess.

ARTICLE V
REGISTERED OFFICE; REGISTERED AGENT

The swreet address of the initial registered office of the Association is c/o Bssex
Association Management, L.P., 1512 Carrollton Drive, Stite 112, Carroliton, Texas 75006, The
name of ite initial registered agent at such address i¢ Ron Corcoran.

ARTICLE VI
MEMRBERSHIE

Membership in the Association shell be dependent upon ownership of o qualifying
property interest a3 defined and set forth in the Declaration. Any person or entity asquiring such
a qualifying property interest shall automatically become a member of the Association, and such
membership shall be appurtenant to, and shall run with, the property intersst. The foregoing
shall not be deemed or construed 1o include persons or entities holding an interest merely as
security for performance of an obligation. Membership may not be severed from or in any way
transferred, pledged, morigaged, or aliemated except together with the title 10 the qualifying
property interest, and then only to the transforee of title to said property interest. Aqy artempt to
make a prohibited severance, transfer, pledge, mortgage, or alienation shali be void.

ARTICLE VIX
VOTING RIGHTS

Voting rights of the membezs of the Association shal]l be determined as set forth in the
Decluration. No owner, other than the Deelarant undey the Declaration, ghall be enfitled to vote &t
any meeting of the Association uiil such owner has presented @ the Asseeiation evidence of
ownership of a qualifying property intsrest in the Property, The vote of sach owner may be cast
by such owner ot by proxy given to such owner’s duly suthorized representative.

ARTICLE VIII
ORGANIZER

The narne and street address of the organizer js:

NAME ADDRESS
Hilary Tyson 2925 Richmond Ave., 142 Floor
Houston, Texas 77098
ARTICLE IX
BOARD OF DIRECTORS

The affuirs of the Association shall be managed by an initial Board of Directors
consisting of three (3) individuals, who necd not be members of the Association, The Board
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shall fulfill all of the fanctions of, and possess all powers granted to, Boards of Directors of
nonprafit corporstions pursuant to the Texas Business Organization Code. The number of
Directors of the Association may be changed by smendment of the Bylaws of the Associatjon,
The names and addresses of the persons who are to act in the capacity of initia] Dizectors wati]
the selection of their successors are:

NAME ADDRESS

Mehxdad Moayedi 1300 Valley View Lane, Suite 300
Farmers Branch, Texas 75234

Brock Babb 1800 Valley View Lane, Suite 300
Farmers Branch, Texas 75234

Dustin Warren 1800 Vajley View Laxe, Suite 300
Fammers Brageh, Texas 75234

All of the powers and prerogatives of the Association shall be exercised by the inital
Board of Direclors named above.

ARTICLE X
IAMITATION OF DIRECTOR LIABILITY

A director of the Associgtion shatl not be personally liable to the Association for
monstary damages for eny act or omission in i capacity as a ditector, except to the extent
gtherwise cxpressly provided by a statute of the State of Texas, Any repeal or modification of
this Anicle shall be prospective only, and shall not adverscly affect any limitation of the personal |
Hability of a director of the Association existing at the time of the repeal or modification.

ARTICLE XI
INDEMNIFICATION

Each person who acts as a director or officer of the Association shall be indemnified by
the Association against any costs, expenses and liabilities which may be imposed upon or
reasonably insurred by him it contiection with aay ¢ivil or crimingl action, suit or proceeding in
which he may be named a5 a party defendant or in which he may be 2 witness by reeson of his
being or having been such director or officer or by reason of any action alleged to have beew
taken or omitted by him in either such capacity. Such indemnification shall be provided in the
manner and under the terms, conditions and limitations set forth in the Bylaws of the
Association.

ARTICLE X
DISSOLUTION

The Association may be dissolved with the written and signed assent of not less than
sixty-seven percent (67%) of the total number of votes of the Aseociation, 2s determined under
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the Declaration. Upan dissolution of the Associetion, other than incident to & merger or

consolidation, the assets of the Association shall be dedicated to an appropriate public agency to

be used for purposes similar to those for which this Association was created. In the event that

such dedication is refused ncceptance, such assets shall be granted, conveyad, and assigned 1o

any nonprofit corporation, assoeiation, trust, or other organization to be devoted o such similar
' purposes.

ARTICLE XIX(
ACTION WITHOUT MEETING

Any action required by law to be taken at any annual or special mesting of the members
of the Association, or any action thet mey be tsken af eny annval or special mesting of the
membezs of the Association, may be taken without 2 meeting, without prier notice, and without a
vote, if a consent or consents in waiting, setting forth the action 50 taken, shall be signed by the
number of members having the total number of votes of the Association necessary to enact the
action taken, as determined under the Declaration or this Certificate.

ARTICLE X1V
AMENDMENT

Amendment of this Certificate of Formation shall be by proposal submitted to the
membership of the Association. Any such praposed amendment shall be adopted only spon an
affirmative vote by the holders of a minitun of sixty-seven percent (57%) of the tote] number
of votes of the Association, as deterpined under the Declaration. In the case of eny conflict
batween the Declaration and this Certificate, the Declaration shall control; and in the case of any
conflict between this Certificate and the Bylaws of the Association, this Cenificate shall conteal.

IN WITNESS WHERECF, the undexsigned has hereunto set his hand, effective this 16®
day of November, 2017.

o g
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CONSENT OF DIRECTORS IN LIEU OF
ORGANIZATIONAL MEETING
OF
WADE SETTLEMENT HOMEOWNERS ASSOCIATION, INC,

The undersigned, being all of the members of the Board of Directors of Wade Settlement
Homeowners Association, Inc., a Texas non-profit corporation {hereinafier referred to as the
“Association”), do hereby consent, pursuant to the Texas Business Organization Code, to the
adoption of the following resolutions:

1. DIRECTORS

RESOLVED, that each of the undersigned, being all of the ditectors of the
Association, as named in its Certificate of Formation filed with the Secretary of
State of the State of Texas on November 16, 2017, does hereby accept
appointment to such office and does hereby agree o serve as a director of the
Assoclation until the first annual meeting of the members and until said director’s
successor of successors have been duly clected and qualified or until his or her
earlier death, resignation, retirement, disqualification or removal from office.

2. BYLAWS

RESOLVED, that the form of bylaws attached hereto as Exhibit A, ate
approved and adopted as the Bylaws of the Association, and the Secretary of the
Asgsociation is instructed fo insert the original thereof in the minute book of the
Association,

3. OFFICERS

RESOLVED, that each of the following-named persons be and they
hereby are elected as officers of the Association for the office or offices set forth
below opposite his or her name, and to hold any such office to which elected untii
the first anmual meeting of the Board of Directors of the Association and unti his
or her successor should be chosen and qualified in his or her stead, or until his or
her catlier death, resignation, retirement, disqualification or removal from office:

Mehrdad Moayedi - President

Brock Babb - Vice President

BPrustin Warrcn - Secretary/Treasurer
4, REGISTERED OFFICE; REGISTERED AGENT

RESOLVED, thal the registered office of the Association be established
and maiotained at ¢/0 Essex Association Management, L.P., 1512 Carrollion

Drive, Suite 112, Carroliton, Texas 75006, and that Ron Corcoran is hereby
appointed as registered agent of the corporation in said office.
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5. BOOKS AND RECORDS

RESOLVED, that the Secretary of the Association be and hereby is
suthorized and directed to procure all necessary books and records of the
Association. The Board hereby adopts the Records Production and Copying
Policy atlached hereto as Exhibit B, and authorizes the secretary 1o execute same
and cause such policy to be recorded in the applicable county public records,

6. ORGANIZATIONAL EXPENSES

RESOLVED, that the President of the Association or other officer be and
hereby is authorized and directed to pay all fees, expenses and costs incident to or
necessary for the incorporation and organjzation of the Association and to
relmburse any person who may have paid any of such fees, expenses and costs.

7. CORPORATE SEAL

RESOCLVED, that a corporate seal is not adopied at this time and that no
impression of a corporate seal 13 required on any Association document.

8. DEPOSITORY RESOLUTIONS

RESOLVED, that an account shall be established in the name of the
Association with a financial institution to be determined by the Board (the
“Bank™), under the rules and regulations as prescribed by said Bank wherein may
be deposited any of the funds of this Association, whether represented by cash,
checks, notes or ather evidences of debt, and trom which deposit withdrawals are
hereby authorized in the name of the Association by any one of the following
persons:

Mehrdad Moeayedi, President

Brock Babb, Vice President

Dustin Warten, Secretary/Treasurer

Ron Corcoran, Essex Association Management, LP
Anna Corcoran, Essex Association Management, LP

BE IT FURTHER RESOLVED, that the Bank i3 hereby authorized to
honor any and all withdrawal items against the Association's funds, although
payable to the officer or agent signing or countersigning the same and whether
presented for encashment or for credit to the personal account of such officer or
agent or any other person, and said Bank need make no inquiry concerning such
iterns and/or the disposition of the money, ttems, or credit given therefor.

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK]
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IN WITNESS WHERFEOCF, the undersigned have executed this instrument as of and

effective the 17" day of November, 2017.

Q0E7EN0CO53N1 827432

Mehrdad Moayedi, Director
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Brock Babb, Duector
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Dusun Warren, Dlrector

WADE SETTLEMANT HOMEOWNERS ASSOCIATION, {NC.
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BYLAWS
OF
WADE SETTLEMENT TOWNHOME OWNERS ASSOCIATION, INC.

ARTICLE 1
INTRODUCTION

The name of the corporation is Wade Seitlement Townhome Owners Association, Inc., a
Texas non-profit corporation, hereinafter referred to as the “Association”. The principal office
of the Association shall be located in Collin County, Texas, but meetings of Members and
Directors may be held at such places within the State of Texas, as may be designated by the
Board of Directors.

The Association is organized to be a nonprofit corporation.

Notwithstanding anything to the contrary in these Bylaws, a number of provisions
are modified by the Declarant’s reservations in that certain Declaration of Covenants,
Conditions and Restrictions for Wade Settlement recorded in the Official Public Records of
Collin County, Texas, including the number, qualification, appointment, removal, and

replacement of Directors.

ARTICLE X
DEFINITIONS

Uniess the context otherwise specifies or reguires, the following words and phrases when
used in these Bylaws shall have the meanings hereinafier specified;

Section 2.1. Assessment. “Assessment” or “Assessments” shall mean assessment(s)
Jevied by the Association under the terms and provisions of the Declaration,

Section 2.2 Asseciation. “Association” shall mean and refer to Wade Settlernent
Townhore Owners Association, Inc., a Texas non profit ¢corporation.

Section 2.3. Association Property. “Association Property” shall mean all real or

personal property now or hereafier owned by the Association, including without limitation, all
easement estates, licenses, leasehold eslales and other interests of any kind in and to real or
personal property which are now are hereafter owned or held by the Association.

Section _2.4. Association Restrictions. *“Association Restrictions” shall mean the
Declaration of Covenants, Conditions and Restrictions for Wade Scttlement, as the same may be
amended from time to time, together with the Certificate, Bylaws, and Association Rules from
time to time in effect.

Section 2.5, Association Rules. “Association Rules" shall mean the rules and
regulations adopted by the Board pursuant to the Declaration, as the same may be amended from
time lo time.
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Section 2.6. Board. “Board” shall mean the Board of Directors of the Association,
During the period of Declarant control, Declarant shall have the sole right lo appoint end remove
Directors of the Board.

Section 2.7. Bylaws. “Bylaws” shall mean the Bylaws of the Association which may be
adopted by the Board and as the same may be amended from time to time.

Section 2.8. Certificate, “Certificate™ shall mean the Certificate of Formation Wade
Settlement Townhome Owners Association, Inc., a Texas non-profit corporation, filed in the
office of the Secretary of State of the State of Texas, as the same may from time to time be
amended.

Section 2.9, Declarant. “Declarant” shall mean CADG Frisco 32, LLC, a Texas limited
liability company, and its duly authorized representatives or their suceessors or assigns; provided
that any assignment of the rights of Declarant must be expressly set forth in writing and the mere
conveyance of & portion of the Property without writien assignment of the rights of Declarant
shall not be sufficient to constitute an assignment of the ri ghts of Declarant hereunder,

Section 2.10. Declaration. “Declaration” shall mean the “Declaration of Covenants,
Conditions and Restrictions for Wade Settlement”, recorded in the Official Public Records of
Collin County, Texas, as the same may be amended from time to ime.

Section 2.11. Development. “Development” shall mean and refer to the property
subject to the terms and provisions of the Declaration.

Section 2.12. Manager. “Manager’” shall mean the person, firm, or corporation, if any,
employed by the Association pursuant to the Declaration and delegated the duties, powers, or
functions of the Association.

Section 2,13, Member, “Member” or “Members” shall mean any person(s), entity or
entities holding membership privileges in the Association as provided in the Declaration.

Section 2.14. Mortgage. “Mortgage” or “Mortgages” shall mean any mortgage(s) or
deed(s) of trust covering any portion of the Property given to secure the payment of a debt.

Section 2,15, Mortgagee. “Mortgagee” or “Mortgagees™ shall mean the holder or
holders of any lien or liens upon any portion of the Property.

Section 2.16. Owner, “Owner™ or “Qwners” shall mean the person(s), entity or entities,
including Declarant, holding a fee simple interest in any Lot, but shall not include the Mortgagee
of a Mortgage.

Unless otherwise defined in these Bylaws or the context otherwise requires, each term used in
these Bylaws with its initial letter capitalized which has been specifically defined in the
Declaration and not otherwise specifically defined in this Article 11 shall have the same meaning
herein as given to such term in the Declatation,
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ARTICLE 11
MEETING OF MEMBERS

Section 3.1. Annual Meetings, The first annual meeting of the Members shall be held
on such date as selected by the Board of Directors which is on or before the earlier of (i) the datc
which is one hundred twenty (120) days afier seventy-five percent (75%) of the Lots have been
sold 10 non-Declarant Owners, ot (ii) ten (10) years from the date on which the Declaration is
recorded in the Official Public Records of Collin County, Texas, and each subsequent tegular
annual meeting of the Members shall be held on such date as selected by the Board of Directors
who shall, whenever possible, hold the annual meeting in the same month each year thereafter
unless a different date is selected by the Board of Directors. The annual meeting shall not be
held on a Saturday, Sunday, or legat holiday.

Section 3.2, Special Meotings. Special meetings of the Members may be called at any
time by the President or by a majority vote of the Board of Directors, or upon written request of
the Members who are entitled v vote fifty-one percent (51%) or mote of the votes of the
Association.

Section 3.3. Place of Meetings. Mectings of the Association may be held at the
Development ot at a suitable place convenient to the Membetrs, as determined by the Board,

Section 3.4. Notice of Meetings. At the direction of the Board, written notice of
meetings of the Association will be given 1o the Members ai least ten (10) days but not more than
sixty (60) days prior to the meeting. Notices of meetings will state the date, time, and place the
meeting is to be held. Notices will identify the type of meeting as annual or special, and will
state the particular purpose of a special meeting, Notices may also set forth any other items of
information deemed appropriate by the Board.

Scction 3.5. Voting Member List. The Board will prepare and make available a list of
the Association’s voting Members in accordance with the Texas Business Organization Code.

Section 3.6. Quorum. The presence at the meeting of Members entitled to cast, or of
proxies entitled to cast, ten percent (1 (%) of the total votes of the membetship shall constitute a
quorum for any action, except as otherwise provided in the Certificate, the Declaration, or these
Bylaws. If the required quorum is not present, another meeting may be called subject to the
same nolice requirgment, and the required quorum at the subsequent meeting shall be five
percent (5%) of ali the votes of all Members. No such subsequent meeting shall be held more
than thirty (30) days following the preceding meeting,  1f the requited quorum is ot present or
represented at any meeting, the Members entitled to vote at the meeting shall have power to
adjourn the meeting from time 1o time, without notice other than announcement at the meeting,
until a quorum shall be preseni or represented.

Seetion 3.7. Proxies. Votes may be cast in person or by written proxy. To be valid,
cach proxy must: (i} be signed and dated by a Member or his attorney-in-fact; (ii) identify the
Lot to which the vote is appurtenant; (iii) name the person or title (such as “presiding officer™) in
favor of whom the proxy is granted, such person having agreed to exercise the proxy:
(iv) identify the meeting for which the proxy is given; (v) not purport to be revocable without
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notice; and (vi)be delivered 1o the secretary, 1o the person presiding over the Association
meeting for which the proxy is designated, or to a persom or company designated by the Board.
Unless the proxy specifies a shorter or longer time, it terminates eleven (11) months afier the
datc of its execution. Perpetual or self-renewing proxies are permitted, provided they are
tevocable. Ta revoke a proxy, the granting Member must give actual notice of revocation fo the
person presiding over the Association meeting for which the proxy is designated. Unless
tevoked, any proxy designated for a meeting which is adjourned, recessed, or rescheduled is
valid when the meeting reconvenes. A proxy may b delivered by fax. However, a proxy
received by fax may not be counted to make or break a tic-vote unless: (a) the proxy has been
acknowledged or sworn to by the Member, before and certified by an officer authorized to take
acknowledgments and oaths; or (b) the Association also receives the original proxy within five
(3) days after the vote,

Section 3.8, Conduct of Mectings. The president, or any person designated by the
Board, presides over meetings of the Association. The secretary keeps, or causes to be kept, the

minutes of the meeting which should record ail resolutions adopted and all transactions oceurring
at the meeting, as well as a record of any votes taken at the meeting. The person presiding over
the meeting may appoint a parliamentarian. Votes should be tallied by tellers appointed by the
person presiding over the meeting.

Section 3.9. Order of Business, Unless the notice of meeting states otherwise or the
assembly adopts a different agenda at the meeting, the order of business at meetings of the
Association is as follows:

- Determine votes present by rolt call or check-in procedure
=~ Announcement of quorum

— Proof of notice of meeting

~ Approval of minutes of preceding meeting

— Reports of Officers (if any)

- Election of Directors (when required)

« Unfinished or old business

— New business

Section 3.10. Adjournment of Meeting, At any meeting of the Association, a majority

of the Members present at that mesting, either in petson or by proxy, may adjourn the meeting to
another time and place.

Section 3.11. Action without Meeting. Subject to Board approval, any action which
may be taken by a vote of the Members at a meeting of the Association may also be taken

without a meeting by written consents. The Board may permit Members to vote by any methed
allowed by the Texas Business Organization Code, which may inciude hand delivery, United
States Mail, facsimile, e-mail, or any combination of these. Written consents by Members
tepresenting at least a majority of votes in the Association, or such higher percentage as may be
required by the Documents, constitutes approval by written consent. This Section may not be
used to avoid the requirement of an annual meeting and does not apply to the election of
Diractors,
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Section 3.12. Telephone Meetings. Members of the Association may participate in and
hold meetings of the Association by means of conference telephone or similar communications
equipment by means of which all persons participating in the meeting can hear each other,
Participation in the meeting constitutes presence in person af the meeting, except where a person
participates in the meeting for the express purpose of objecting to the transaction of any business
on the ground thal the meeting is not lawfully called or convened.

ARTICLE 1V
BOARD OF DIRECTORS

Section 4.1. Authority; Number of Diregtors.

{a) The affairs of the Association shall be governed by a Board of Directors. The
mimber of Directors shall be fixed by the Board of Directors from time to time. The initial
Directors shall be three (3) in number and shall be those Directors named in the Cettificate of
Formation. The initial Directors shalt serve untit their succassors are elected and gualified,
Excepl as is provided in the Declaration and in Sections 4.1(b) and 4.1(c) below, Declarant shall
have the absolute right to appoint and remove members of the Board of Directors during
for as long as Declarant owns any Lot affected by the Declaration.

(b  From and after the first annual meeting of Members and until the date (the
“Transition Date”) which is the eatlier of (i) one hundred-twenty (120) days after seventy-five
(75%) of the Lots have been sold to non-Declarant Owners, or (ii) ten (10) vears from the date
on which the Declaration is recorded in the Official Public Records of Collin County, Texas, the
Board of Directors shall consist of three (3) persons appointed by Declarant who need not be
Members of the Association. On and after the Transition Date, the Board of Directorg shall
include two (2) persons appointed by Declarant and one (1) person elected by a majority vote of
Class A Members (“Non-Declarant Director”™) at such meeting at which quorum is present,
which Non-Declarant Member shall serve for a period which is the shorter of one {1) vear, or
until the next annual meeting of the Members at which the Non-Declarant Membet (or
replacement thereof) shall be elecied. The Non-Declarant Director shall be elected at the first
annual meeting (ot special meeting called for such purpose by the President of the Association)
of Members held on or after the Transition Date. On and after the date on which the last Lot iz
sold to a non-Declarant Owner (the “Declarant Turnover Date™), the President of the Association
will call a meeting of the Members of the Association where the Members will elect one ( D
Director for a three (3) year term, and two (2) Directors for a two (2) year terra, The member
obtaining the most votes will serve the three (3) year term and the remaining two (2) will serve a
term of two (2) years. Upon expiration of the term of a Director elected by the Members
pursuant to this Section 4.1(b}, his or her successors shall serve the same term as the expiring
member notwithstanding, no term after the initial Board elected after the Declarant Turnover
Date shall serve 2 term of more than three (3) years. A Director takes office upon the
adjournment of the meeting or balioting at which he is elected or appointed and, absent death,
ineligibility, resignation, or removal, will hold office until his successor is elected or appointed.
The Board of Directors shall have the power and awthority when it is deemed in the best interest
of the Association to change or alter the terms of office of directors on the Board or increase the
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nupiber of Directors to serve on the Board, which shall be done by Board resolution
notwithstanding, terms must remain staggered for the purpose of continaity,

{c}  Each Director, other than Directors appointed hy Declarant, shall be a Member
and resident, or in the case of corporate or partnership ownership of a Lot, a duly authorized
agent or representative of the corporate or partnership QOwner. The corporate, or partnership
Owner shall be designated as the Director in all correspondence or other documentation setting
forth the names of the Directors.

Section 4.2, Compensation. The Directors shall serve witheut compensation for such
service.

Section 4.3, Nominations to Board of Directors. Members may be nominated for
election to the Board of Directors in either of the following ways:

(a) A Member whoe is not a Director and who desires to run for election to thai
position shall be deemed to have been nominated for election upon his filing with the Board of
Directors a written petition of nomination: or

(b} A Director who is eligible to be re-elected shall be deemed 1o have been
nominated for re-election to the position he holds by signi fying his intention to seek reelection in
& writing addressed to the Board of Directors.

Section 4.4, Removal of Directors for Cause. [f a Director breaches such Direcior's
duties hereunder or violates the terms of the Declaration, the Certificate, the Association Rules or
these Bylaws, or such Director may be removed by Declarant unless Declarant no longer has the
right to appoint and remove Directors in accordance with Section 4.1 of these Bylaws, and then
by a majority vole of the remaining Directors afier Declarant’s right 1o appoint and remove
Directors has expired.  No Dirccior shall have any voting tights nor may such Director
participate jn any meeting of the Board of Directors at any time that such Director is delinquent
in the payment of any Assessments or other charpes owed to the Association.

Section 4.5. Vacamcies on Board of Directors. At such time as Declarant’s right to
appoint and remove Directors has expired or been terminated, if the office of any elected
Director shall become vacant by reason of death, resignation, retirement, disqualification,
removal from office or otherwise, the remaining Directors, at a special meeting duly called for
this purpose, shall choose a successor who shall fill the unexpired term of the directorship being
vacated. If there is a deadlock in the voting for a successor by the remaining Directors, the one
Director with the longest continuous term on the Board shall select the successor. At the
expiration of the term of his position on the Board of Directors, the successor Director shall be
re-elected or his successor shal} be elected in accordance with these Bylaws,

Section 4.6. Removal of Directors by Members. Subject to the right of Declarant to
nominate and appoint Directors as set forth in Section 4.1 of these Bylaws, an elected Director
may be removed, with or without cause, by a majority vote of the Members at any special
meeting of the Members of which notice has been properly given as provided in these Bylaws;
provided the same notice of this special meeting has also been given to the entire Board of
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Directors, including the individual Director whose removal is to be congidered at such special
meeting,

Section 4.7. Conscnt in Writing. Any action by the Board of Directors, including any
action involving a vote on a fine, damage assessment, appeal from a denial or architectural
control approval, or suspension of a right of a particular Member before the Mermber has an
opportunity 10 attend a meeting of the Board of Dircctors 10 present the Merber's position on
the issue, may be taken without a meeting if all of the Directors shall unanimously consent in
writing to the action. Such written consent shall be filed in the Minute Book, Any action taken
by such written consent shall have the samec force and effect as a unanimous vote of the
Directors.

ARTICLE Y
MEETINGS OF DIRECTORS

Section 3.1. Regular Meetings. Regular meetings of the Board shall be held annually
or such other frequency as determined by the Board, without notice, at such place and hour as
may be fixed from time to time by resolution of the Board.

Section 5.2. Special Meetings, Special meetings of the Board shall be held when cailed
by the President of the Association, or by any two Directors, afler not less than three (3) days’
notice (o each Director.

Section 5.3. Quorum. A majority of the number of Directors shall constitute a quorum
for the transaction of business. Every act or decision done or made by a majority of the
Directors present at a duly held meeting at which a4 quorum is present shall be regarded as the act
of the Board of Diractors.

Section 5.4, Telephone Meetings. Members of the Board or any committee of the
Association may participate in and hoid meetings of the Board or commitiee by means of
conference telephone or gimilar communications equipment by means of which all persons
participating in the meeting can hear each other. Pagticipation in such meeting constitutes
presence in person at the meeting, except where a person patlicipates in the meeting for the
express purpose of objecting to the transaction of any business on the ground that the meeting is
not lawfully called or convened,

Section 5.6, Action without a Meeting. Any actiop required or permitted to be taken

by the Board at a meeting may be laken without a meeting, if all Directors individually or
collectively consent in writing to such action. The writien consent must be filed with the
mingtes of Board meetings. Action by written consent has the same force and effact as &
unanimeous vote,
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ARTICLE VI
POWERS AND DUTIES OF THE BOARD

Section 6.1. Powers., The Board shall have power and duty to undertake any of the
following actions, in addition to those actions to which the Association is authorized 10 take in
accordance with the Declaration:

{a)  adopt and publish the Association Rules, including regulations governing the use
of the Association Property and facilities, and the personal conduct of the Members and their
gucsts thereon, and to establish penalties for the infraction thercof:

(B)  to the maximum extent permitted under applicable faw, suspend the voting rights
of 2 Member and right of a Member to use of the Association Property during any period in
which such Member shalt be in default in the payment of any Assessment levied by the
Association, or afler notice and hearing, for any period during which an infraction of the
Association Rules by such Member exists;

(<) exercise for the Association all powers, duties and authority vested in oy related 1o
the Association and not reserved to the membership by other provisions of the Association
Restrictions;

(d) to enter into any contract or agreement with a municipal agency or utility
company to provide electric utitity service to all or any portion of the Property;

(¢)  declare the office of a member of the Board to be vacant in the event such
member shall be absent from three (3) consecutive regular meetings of the Board:

() employ such employees as they deem necessary, and to prescribe their duties;
(8)  as more fully provided in the Declaration, to:

(1} 1fx the amount of the Assessments against each Lot in advance of each
annual assessment period and any other assessments provided by the Declaration: and

(2)  foreclose the lien against any property for which Asscssments are not paid
within thirty (30) days after due date or to bring an action at law ageinst the Qwner
personally obligated to pay the same:;

(h)  issue, or to cause an appropriate officer to issuc, upon demand by any person, a
certificate setting forth whether or not any Assessment has been paid and to levy a reasonable
charge for the issuance of these certificates (it being understood that if a certificate states that an
Assessment has been paid, such cettificate shall be conclusive evidence of such payment);

(i) procure and maintain adequate liability and hazard insurance on property owned
by the Association, which policies of insurance shall name the Declarant during the
Development Period, and any managing agent of the Association as "additional insured;"
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) cause all officers or employees having fiscal responsibilities to be bonded, as it
may deem appropriate; and

(k)  exercise such other and further powers or duties as provided in the Declaration or
by law,

Section 6.2. Datigs. It shall be the duty of the Board to:

(3} cause to be kept a compiete record of all its acts and corporate affairs and to
present a statement thereof to the Members at the annual meeting of the Members, or at any
special meeting when such statement is requested in writing by Members wha are entitled to cast
fifty-one percent (51%) of all outstanding votes; and

(b)  supervise all officers, agents and employees of the Association. and to see that
their duties are properly performed.

ARTICLE VII
OFFICERS AND THEIR DUTIES

Section 7.1. Enumeration of Offices. The officers of the Association shall be a
President and a Vice-President, who shall at all times be members of the Board, a Secretary and
& Treasurer, and such other officers as the Board may from time to time create by resolution.

Section 7.2, Election of Officers. The clection of officers shall take place at the first
mecting of the Board following each annuat meeting of the Members.

Section 7.3. Term. The officers of the Association shall be elected annuaily by the
Board and each shall hold office for one (1) year unless he resigns sooner, or shall be removed or
otherwise disqualified to serve.

Section _7.4. Special Appointments, The Board may elect such other officers as the

affairs of the Association may require, each of whom shall hold office for such period, have such
autharity, and perform such duties as the Board may, from time to titme, determine.

Section 7.5, Resignation and Removal. Any officer may be removed from office with

or without cause by the Board. Any officer may resign at any time by giving written notice to
the Board, the President, or the Secretary. Such resignation shall take effect on the date of
1cceipt of such notice or at any later time specified therein, and unless otherwise specified
therein, the acceptance of such resignation shall not be necessary to make it effective.

Section 7.6, Yacancies. A vacancy in any office may be filled through appointment by
the Board. The officer appointed to such vacancy shall serve for the remainder of the term of the
officer he replaces.

Section 7.7. Multiple Offices. The offices of Secretary and Treasurer may be held by
the sam¢ person. No person shall simultaneously hold more than one of any of the other offices
except in the case of special offices created pursuant to Section 7.4.
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Section 7.8, Duties. The duties of the officers are as follows:

(8)  President. The President, or any person designated by the Board, presides over
meetings of the Association; shall see that orders and resolutions of the Board are carried out,
shall sign all leases, mortgages, deeds and other written instruments such as promissory notes.

(b)  Vice President. The Vice President or Vice Presidents (including, without
timitation, Executive Vice Presidents and Senior Vice Presidents), if any, shall generally assist the
President and shall have such powers and perform such duties and services as shall from time to
time be prescribed or delegated by the President or the Board.

{c) Secretery. The Secretary shall cause to be recorded the votes and cause io be kept
the minutes of all meetings and proceedings of the Board and of the Members; serve notice or
cause to be served notice of meetings of the Board and of the Members; cause 10 be kept
appropriate current records showing the Members of the Association together with their
addresses; and shall perform such other duties as required by the Board.

(d)  Assistant Secretaries. Fach Assistant Secretary shall generally assist the
Secretary and shall have such powers and perform such duties and services as shall from time to
time be prescribed or delegated 1o him o her by the Secretary, the President, the Board or any
committee established by the Board,

()  Treaswrer. The Treasuret shall oversee the receipts and deposits in appropriate
bank accounts all monies of the Association and shall oversee the disbursement of such funds as
directed by resolution of the Board; shall sign, at the direction of the Board, promissoty notes of
the Association; cause to be kept proper books of account in appropriate form such that they
could be audited by a public accountant whenever ordered by the Board or the membership; and
shall cause to be prepared an annual budgei and a statement of income and expendityres to be
presented to the membership at its regular meeting, and cause to be delivered a copy of each to
the Members.

ARTICLE ViHl
OTHER COMMITTEES OF THE BOARD OF DIRECTORS

The Board may, by resolution adopted by affirmative vote of a majority of the aumber of
Directors fixed by these Bylaws, designate two or more Directors (with such alternates, if any, as
may be deemed desirable) to constitute another committee or committees for any purpose;
provided, that any such other committee or committees shat! have and may excrcise only the
power of recommending action to the Board of Directors and of carrying out and implementing
any instruetions or any policies, plans, programs and rules theretofore approved, authorized and
adopted by the Board. Notwithstanding the foregoing or anything to the contrary contained
herein, the Architectural Control Cornmittee shall be cstablished by Declarant and comprised of
members appointed by Declarant until such time as the appointing Declarant either relinquishes such
power by written notice to the Board, or no longer owns any Lot in accordance with Section 3.2 of the
Declaration, as amended from time to time,
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ARTICLE IX
BOOKS AND RECORDS

The books, records and papers of the Association shall at all times, during reasonable
business hours, be subject to inspection by any Member. The Association Restrictions shall be
available for inspection by any Member at the principal office of the Association, where copies
may be purchased at reasonable cost.

ARTICLE X
ASSESSMENTS

As more fully provided in the Declaration, each Member is obligated to pay to the
Association Assessments which are secured by a continuing lien upon the property against which
the Assessments are made. Assessments shall be due and payable in accordance with the
Declaration.

ARTICLE X1
CORPORATE SEAL

The Association may, but shall have no obligation to, have a seal in a form adopted by
the Board.

ARTICLE XI1
DECLARANT PROVISIONS

Section 12.1. Conflict. The provisions of this Article control over any provision to the
contrary elsewhere in these Bylaws.

Section 12.2. Board of Divectors. As provided in Section 4.1 of these Bylaws,
Declarant is entitled to appoint and remove all members of the Board of Directors until the
Transition Date and thereaficr, two members of the Board of Drirectors until the Declarant
no longer owns any portion of the Property. Until Declarant’s right to appoint members of the
Board of Directors terminates, the Directors appointed by Declarant need not be Qwners or
residents and may not be removed by the Owners. In addition, Declarant has the right 10 fill
vacancies in any directorship vacated by a Declarant appointee.

ARTICLE XIH
AMENDMENTS

Sectign 13.1, These Bylaws may be amended, (i) on or before the Declarant Tusmover
Date, by unilateral vote or written consent of Declarant, and thereafter (ii} by a majority vote or
written consent of a majotity of the Directots on the Board of Directors of the Association.

Section 13.2. In the case of any conflict between the Certificate and these Bylaws, the
Certificate shall control; and in the case of any conflict between the Declaration and thesc
Bylaws, the Declaration shall control.
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ARTICLE X1V
INDEMNIFICATION OF DIRECTORS AND OFFICERS

THE ASSOCIATION SHALL INDEMNIFY EVERY DIRECTOR AND OFFICER OF
THE ASSOCIATION AGAINST, AND REIMBURSE AND ADVANCE TO EVERY
DIRECTOR AND OFFICER FOR, ALL LIABILITIES, COSTS AND EXPENSES
INCURRED IN CONNECTION WITH SUCH DIRECTORSHIP OR OFFICE AND ANY
ACTIONS TAKEN OR OMITTED IN SUCH CAPACITY TO THE GREATEST EXTENT
PERMITTED UNDER THE TEXAS BUSINESS ORGANIZATION CODE AND ALL OTHER
APPLICABLE LAWS AT THE TIME OF SUCH INDEMNIFICATION, REIMBURSEMENT
OR ADVANCE PAYMENT; PROVIDED, HOWEVER, NO DIRECTOR. OR OFFICER
SHALL, BE INDEMNIFIED FOR: (A) A BREACH OF DUTY OF LOYALTY TO THE
ASSQCIATION OR ITS MEMBERS:; (B) AN ACT OR OMISSION NOT IN GOOD FAITH
OR THAT INVOLVES INTENTIONAL MISCONDUCT OR A KNOWING VIOLATION OF
THE LAW; (C) A TRANSACTION FROM WHICH SUCH DIRECTOR. OR OFFICER
RECEIVED AN IMPROPER BENEFIT, WHETHER OR NOT THE BENEFIT RESULTED
FROM AN ACTION TAKEN WITHIN THE SCOPE OF DIRECTORSHIP OR OFFICE: OR
(D) AN ACT OR OMISSION FOR WHICH THE LIABILITY OF SUCH DIRECTOR OR
OFFICER 1S EXPRESSLY PROVIDED FOR BY STATUTE.

ARTICLE XV
MISCELLANEOUS

The fiscal year of the Association shall begin on the first day of January and end on the
31¥ day of December of every year, except that the first fiscal year shail begin on the date of
incorporation.

I, the undersigned, being the Secretary of WADE SETTLEMENT TOWNHOME
OWNERS ASSOCIATION, INC. does hereby certify that the foregoing are the Bylaws of said
non-profit corporation, as adopted by the Association’s Board of Directars pursuant 10 a
Unanimous Consent of Directors in Lieu of Organizational Meeting of the Corporation dated to
be effective as of November 16, 2017.

/,,r""'r’ﬁ::? j
o ﬂﬁ%‘/om&ww-

Dustin Watren, Secretary
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EXHIBIT ATTACHMENT A
TO BYLAWS FOR

WADE SETTLEMENT HOMEOWNERS ASSOCIATION, INC.

Records Production, Copying, and Retention Policy

WHERFEAS, the Board of Directors (the “Board”) of Wade Settlement Homeowners
Association, Inc. (the “Association™ wishes to adopt reasonable guidelines to establish Records
Praduction and Copying Policy for the Association; and

WHEREAS, the Board wishes to adopt these reasonable guidelines in compliance with Section
209.005 of the Texas Property Code (“Section 209.005") regarding Owner access to Association
documents and records (“Records™); and

WHEREAS, the Board intends to file these guidelines in the real property records of cach county
in which the subdivision is located, in compliance with Scction 209.005 of the Texas Property Code; and

NOW, THEREFORE, IT IS RESOLVED that the following guidelines for Records Production
and Copying are established by the Board:

Io

Association Records shall be reasonably available to every owner. An owner may also
provide access to Records 1o any other person (such as an attorney, CPA or agent) they
designate in writing as their proxy for this purpose. To ensure 8 written proxy is actually
from the owner, the owner must include a copy of his/her photo ID or have the Proxy
notarized.
An owner, or their proxy as described in section 1, must submit a written request for
aceess to or copies of Records. The letter must;
a. be senl by certified mail to the Association's address as reflected in its most recent
Management Certificate filed in the County public records; and
b. contain sufficient detail o identify the specific Records being requested; and
tndicate whether the owner or proxy would like to inspect the Records before possibly
obtaining copies or if the specified Records should be forwarded. 1f forwarded, the
letter must indicate the format, delivery method and address:
i. format: efectronic files, compact disk or papar copies
ii. delivery method: email, cectified mail or pick-up

Within ten (10) business days of receipt of the request specified in section 2 above, the

Association shall provide:

a. the requested Records, if copies were requested and any required advance payment
had been made; or

b. & written notice that the Records are available and offer daies and times when the
Records may be inspected by the ewner or their proxy during normal business hours
at the office of the Association; or

c. a written notice that the requested Records are available for delivery once a payment
of the cost to produce the records is made and stating the cost thereof; or

d. a written notice that a request for delivery does not contain sufficient information to
specify the Records desired, the format, the defivery method and the delivery address;
or

e. a written notice that the requested Records cannot be produced within ten (10)
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business days but will be available within fifteen (15) additiona! business days from
the date of the notice and payment of the cost to produce the records is made and
stating the cost thereof.

The following Association Records are not available for inspection by owners or their

proxies:

a. the financial records associated with an individual owner; and

b. deed restriction violation details for an individual owner; and

c. personal information, including contact information other than an address foe an
individual owner; and

d. attorney files and records in the possession of the attorney; and

¢. attorney-client privileged information in the possession of the Association.

The information in a, b and ¢ above will be released if the Association receives EXPress
written approval from the owner whose records are the subject of the request for
inspection.

Association Records may be maintained in paper format or in an electronic format, If a
request is made to inspect Records and certain Records are maintained in electronic
format, the owner or their proxy will be given access to equipment to view the electronic
records. Association shall not be required to transfer such electronic records to paper
format unless the owner or their proxy agrees to pay the cost of producing such copies,

if an owner or their proxy inspecting Records requests copies of certain Records during
the inspection, Association shali provide them promptly, if possible, but no later than ten
{(10) business days after the inspection or payment of costs, whichever is later

The owner is responsible for all costs associated with a request under this Policy,
including but not limited to copies, postage, supplies, labor, overhead and third party fees
(such as archive document retrieval fees from off-site storage locations) as Hsted below:
(Please  go to the Aftorney General web-site for  current charges)
https:/ftexasatiorneygeneral.gov/og/charges-for-public-information

Any casts associated with a Records request must be paid in advance of delivery by the
owrner or their proxy. An owner who makes a request for Records and subsequently
declines to accept delivery will be liable for payment of all costs under this Policy.

On a case-by-case basis, in the absolute discretion of the Association, and with
concurrence of the owner, the Association may agree to invoice the cost of the
Records request to the owner's account, Owner agrees to pay the total amount
invoiced within thisty (30) days afier the date a statement is mailed to the Owner.
Any unpaid balance will accrue interest as an assessment as allowed under the
Declarations.

On a case-by-case basis where an owner request for Records is deemed to be
minimal, the Association or its managing agent reserves the right to waive notice
under section 2 and/or fees under section 4.
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Al costs associated with fulfilling the request under this Policy will be paid by the
Association's Managing Agent. All fees paid to the Association under this Policy
will be reimbursed to the Association's Managing Agent or paid directly to the
Association's Managing Agent,

This is to certify that the foregoing Records Production and Copying Policy was adopted by the
Bouard of Directors, in accardance with Section 209.005 of the Texas Property Code, and supersedes any
policy regarding records production which may have previously been in effect.

RECORDS RETENTION AND COPYING POLICY

WADE SETTLEMENT HOMEOWNERS ASSOCIATION, INC.

L Standard paper copy. The charge for standard paper copies reproduced by means of an

office machine copier or a computer printer is $.10 per page or part of a page. Each side that has recorded
information is considered & page,

2. Nonstandard eopy. The charges in this subsection are to cover the materials onto which
Information is copied and do not reflect any edditional charges, including Jabor, that may be associated with a
particular request. The charges for nonstandard copies are:

{A) Diskette—-8}.00;
) Bata cartridge--actual cost;
(%] Rewritable CD (CD-RW)--$1.00;
(™ Non-rewritable CD (CD-R)--$1.0¢;
(E) Digital video disc (DVD)--$3.00;
) JAZ drive, Thumb Drive, or other external hard drive --actual cost:
(G) Other clectronic media--actual cost;
{H) All other medivins for copying data not provided herein ~ actual cost;
) Oversize paper copy or specialty paper (e.g.: 11 inches by 17 inches, greenbar, bluebar)--$.50
per pege;
3 Labor charge for programming. 1fa particular request requires the services of a programmer

tn order to execute an existing program or to create a new program so that requested information may be
accessed and copied, the Association may charge a reasonable fee for the location of the Property for the
programmer's lime,
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4. _I.abnr charge for locating, compiling, manipulating data, and reproducing public

information,

{A) The charge for lzbor costs incurred in processing a request for public information is $13 an hour.
The labor charge includes the actual time 1o locate, compile, manipulate data, and reproduce the
requested information,

(B) A labor charge shall not be billed in connection with complying with requests that are for 50 or
fewer pages of paper records.

3. Labor charge for third parties. A labor charge shall not be recovered for any time spent by
an attorney, legal assistant, or any other person who reviews the requesied information to determine whether

the Association will raise any exceptions to disclosure of the requested information under applicable law.,

[ Miscellancous supplies. The actual cost of miscellaneous supplies, such as labels, boxes, and
other supplics used to produce the requested information, may be added to the total charge for public
information.

1 Postal and shipping charges. The Associstion may add any related postal or shipping
expenses which are necessary to tretismit the reproduced information to the requesting party.

8, Pavment. The Association that accepts payment by credit card for copies of public information

and that is charged a “transaction fee" by the credit card company may recover that fee. The Association may
require advance payment of the charges in this Policy. The Association will provide an invoice to the Owner
within 30 days after delivering the requested information. In the event the invoiced amount is less than the
pre-paid amount, the Association will refund the excess amount to the Owner within 30 days aftet the invoice
is sent to the Owner. If the actual cost invoiced is greater than the pre-paid amount, the Owner will pay such
excess within 30 days of receipt of the invoice. In the event such excess is not peid by the owner timely, the
Association mgy add such unpaid amounts to the Owner's assessment account,

9. Savings Clause, This Policy is subject to periodic reevaluation and update. Notwithstanding
anything 1o the contrary, the Association will not in any event be entitled to receive or collect the chargeg in
this Policy in amounts greater than the maximum allowed by applicable law. In the svent the Association
recotves amounts charged which are in excess of the maximum charges permitted by law, the exoess amount
will be returned to the Owner,

10, The Record Retention Policy of Wade Settlement Homeowners Association ensures that necessary
records and documents are adequately protected and maintained and that records that are no longer needed or
are of no value are discarded at the proper time,

1 Foliey. This Policy represents the Assoviation's policy regarding the retention and disposal of records
and the retention and disposal of ele¢ironic documents,

2. Adminiswation, The Record Retention Schedule herein is approved as the initial maintenance,
retention and disposal schedule for physical records of the Association and the retention and disposal of
clectronic documents. The Board or Secrctary of the Association {*Administrator™) is the officer in charge of
the administration of this Policy and the implementation of processes and procedures to ensure that the



EXHIBIT ATTACHMENT A
TO BYLAWS FOR

Record Retention Schedule is followed. The Administrator is also authorized to: make modifications to the
Record Retention Schedule from time to time to ensure that it is in compliance with local, state and federal
laws and includes the appropriate document and record categories for the Corporation; monitor local, state
and federal laws affecting record retention; annually review the record retention and disposal program; and
monitor cottipliance with this Policy.

3. Suspension of Record Disposal In Event of Litigation or Claims, In the event the Association is
served with any subpoena or request for documents or eny employee becomes aware of a governmental
investigation or audit concerning the Association or the commencement of any litigation against or
concerning the Association, such employee shall inform the Administrator and any further disposal of
documents shall be suspended until such time as the Administrator, with the advice of counsel, determines
otherwise. The Administrator will take such steps as is necessary to promptly inform all staff of any
suspension in the further disposal of documents,

4, Applicability. This Policy applies to all physical records generated in the course of the Association's
operation, including both original documents and reproductions. It also applies to the electronic documents
described above,

Record Retention Scheduie

The Record Retention Schedule is organized as follows:

SECTiON TOPIC

A, Accounting and Finance
Contracts
Corporate Records
Electronic Documents
Payroll Documents
Personnel Records
Property Records

s mPmm®Mg oW

Tax Records

The following are the Association's retention periods. These apply to both physical and electronic documents.
I no physicsl copy of an electronic document is retzined, the means o 'read! the electronioc doowsment must
also be retained. If a record does not fall within the following categories, Board approval must be obtained to
dispose of such record.

A. ACCOUNTING AND FINANCE
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Record Type

Accounts Payable & Accounts Receivable ledpers and

schedules

Annual Audit Reports and Financial Statements

Annual Audit Records, including work papers and other

dacuments that refate to the audit

Bank Statements and Canceled Checks
Employee Expense Reports

(ieneral Ledgers

Notes Receivable ledgers and schedutes
Invesiment Records

B. CONTRACTS

Record Type

Retention Period

Contracts and Related Correspondence (including any
proposal that resulied in the contract and all other

suppottive documentation)
C. ASSOCIATION RECORDS

Record Type

4 years after expiration or
termination

Retention Period

Corporate Records {unless otherwise specifically
addressed in this Policy - Governing Documents,
Dedicatory Instruments,

minute books, signed

minutes of

the Board and all

committees, corporate

seals, annual

corporate reports)

Licenses gnd Permits

Account records of current owners

D. ELECTRONIC DOCUMENTS

1. FElectronie Mail: Not all email needs to be
retamed, depending on the subject matter,

Retention
Period 7 years

PermanenPermanent

7 years afier
completion of audit

7

years Permanent

7 § years
years

Permanent

¢ All e-mail—from internal or external sources—

is 1 be deleted after 12 months.

» Staff will strive to keep all but an insignificant
minority of their e-mail related to business
issues.
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+ The Corporation will archive e-tail for six
months after the staff has deleted it, after
which time the e-mail will be permanently
deleted.

o The Corporation's business-related email
should he downloaded to a service center or
user directory on the server, when determined
by the Board.

+ Staff will not store or transfer the Corporation's
related e-mail on non-work-related computers
except as necessary or appropriate for the
Corporation's purposes.

* St@aff  will 1take care not to  send
confidential/proprietary information to outside
SOUICes,

2. Electronic Documents; Retention depends on the
subject maltor and follows D.1 above
3. Web Page Files: Internet Cookies

s All workstations: Internet Explorer should be
scheduled to delete Internet cookies once per
motith,

E. PAYROLL DOCUMENTS

Record Type Retention Period
Employee Deduction Authorizations 4 years after termination
Payroll Deductions Termination + 7 years
W-2 and W-4 Forms Termination + 7 years
Gamishments, Assignments, Attachnents Termination + 7 years
Payroll registers (gross and net) 7 years
Time Cards/Sheets 2 years
Unclaimed Wage Records 6 years

F. PERSONNEL RECORDS
Record Type Retention

Period
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EEQ- 1 /EEO-2 - Employer Information Reports
Employee Earnings Records

Employee Handbooks

Employee Personnel Records (including individual

attendance records, application forms, job or status change
records, performance evaluations, termination papers,

withholding information, garnishments, test results, training

and qualification records)

Employment Contracts — Individual

Employment Records - Correspendence with Employment
Agencies and Advertisements for Job Openings

Employment Records - All Non-Hired Applicants
{including all applications and reswmes - whether solicited
or wnsolicited, results of postoffer, pre-employment
physicals, results of background investigations, if any,
related correspondence)

Job Desceriptions

2 years after superseded or filing
(whichever is longer)

Separation -+ 7 years

1 copy Kept permanently

6 years after separation

7 years after separation

3 years from date of hiring

2-4 years (4 years if file contains
any correspondence which might
be construed as an offer)

3 years after
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Record Type Retention Period
Personnel Count Records 3 years

Forrus 19 Record Tvpe 3 years after hiring, er% year

Correspondence, Property Deeds, Assessments, Licenses,

Rights of Way Permancnt
Property Insurance Policics Permanent
H. TAX RECQRDS
Record Type Retention Period
Tax-Exemption Documents
and Related Correspondence Permanent
IRS Rulings Permanent
Tax Bills, Receipts, Statements T years
Tax Returns - Income, Franchise, Property Permanent
Tax Workpaper Packages - Originalg 7 years
Annuat Information Returns » Federal and State Permanent
IRS or other Govermment Audit Records Permanent
All other Tax Records 7 years

Records Production and Copying Policy
OD5782\00053v1 B28087.1
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WADLE SETTLEMENT HOMEOQOWNERS ASSOCIATION, INC.

Alternative Payment Schedule Guidelines for Certain Assessments

WHEREAS, the Board of Directors (the “Board™) of _Wade  Settlement  Homeowners
Association, Inc. (the “Association™) wishes to adopt reasonable guidelines to establish an alternative
payment schedule by which an owner may make partial payments to the Association for delinquent
regular or special assessments or any other amount awed to the Association: and

WHEREAS, the Board wishes to adopt these reasonable guidelines in compliance with
Section 209.0062 of the Texas Property Code; and

WHEREAS, the Board intends o file these guidelines in the real property records of each
county in which the subdivision is located, in compliance with Section 209.0062 of the Texas

Property Code; and

NOW, THEREFORE, IT IS RESOLVED that the following guidelines are established by

the Board:

1. Upon the request of a delinquent owner, the Association shall enter into an alternative
payment schedule with such owner, subject to the following guidelines:

a. An Alternative Payment Schedule is only available to owners who have

005782\00053\1828083.1

delinquent regular assessments, special assessments or any other amount
owed to the Agsociation,

An Alternative Payment Schedule will not be made available in the following
cases: (1) to owners who have failed to honor the terms of a previous
Alternative Payment Schedule during the two years following the owner’s
default of such previous Alternative Payment Schedule; (2) to owners who
have failed to request an Alternative Payment Schedule prior to the 30 day
deadline to cure the delinquency as set forth in the Association’s letter sent
pursuant to “Tex. Prop. Code § 209.0064(b); and/or (3) 10 owners who have
entered into an Alternative Payment Schedule within the previous 12 months.
Notwithstanding the foregoing, the Board has discretion 1o allow any owner
to enter inta an Alternative Payment Schedule.

During the course of an Alternative Payment Schedule, additional monetary
penalties shall not be charged agsinst an owner so long as the owner titely
performs all obligations under the Alternative Payment Schedule and does not
default.  However, the Association may charge reasonable costs for
administering the Aliernative Payment Schedule (“Administrative Costs™)
and, if interest is allowed under the Declaration, then interest will continue to
accrue during the term of the Alternative Payment Schedule. The Association
may provide an estimate of the amaunt of interest that will accrue during the
term of the Alternative Payment Schedule,

Aliemnative Payments Schedule Policy
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d. The total of alf proposed payments in an Alternative Payment Schedule must

equal the sum of the cuirent delinquent balance, the estimated interest, and
any Administrative Costs; and may include any assessments that will accrue
during the term of the Payment Plan,

All payments under an Alternative Payment Schedule shall be due and
tendered 1o the Association by the dates specified in the Alternative Payment
Schedule, and shall be made by cashier’s checks or money orders.

The minimum term for an Alternative Payment Scheduile is 3 months from
the daic of the owner's request for an Alternative Payment Schedule. The
Association is not required to allow an Alternative Payment Schedule for any
amount that extends more than {8 months from the date of the owner's
request for an Alternative Payment Plan.

Any owner may submit to the Board a request for an Alternative Payment
Scheduie that does not meet the foregoing puidelines, along with any other
information hefshe believes the Board should consider along with such
request (c.g, evidence of financial hardship). The Board, in its sole
discretion, may approve or disapprove such a request for a non-conforming
Aliernative Payment Schedule.  An owner who is not eligible for an
Alternative Payment Schedule may still request an Alternative Payment
Schedule, and the Board, in its sole discretion, may accept or reject such a
request,

h. Default

. The foliowing shall result in an immediate default of an Alternative
Payment Schedule:

i. The owner’s failure to timely tender and deliver any payment
when due under the Alternative Payment Schedule;

ii. The owner's failure to tender any payment in the full amount
and form (e.g., cashier’s check or money order) as specified in
the Alternative Payment Schedule; or

ifi. The owner's failure to timely comply with any other
requirement or ebligation set forth in the Alternative Payment
Plan.

2. Any owner who defaults under an Alternative Payment Schedule shall
remain in default until hisfher entire account balance is brought
curtent,

3. The Association is not required to provide notice of any default.

4. Owners are not entitled to any opportunity to cure a default,

Allernative Payments Schedule Policy
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5. While an owner is in default under an Alternative Payment Schedule,
the owner’s payments need not be applied to the awner’s debt in the
order of priority set forth in Tex. Prop. Code § 209.0063(x). But, in
applying a payment made while the owner is in default, a fine
assessed by the Association may not be given priority over any other
amount owed to the Association.

6. The failure by the Association to exercise any rights or options shall
not constitute & waiver thereof or the waiver of the right to exercise
such right or option in the future.

All other terms of an Alternative Payment Schedule are ai the discretion of
the Board of Directors. The Board may amend the terms of this payment plan
policy at any time and from time to time at their sole discretion by Resolution
of the Board.

This is to certify that the foregoing Alternative Payment Schedule Guidelines for Certain
Assessments was adopted by the Board of Directors, in accordance with Section 209.0062 of the

Texas Property Code,

005782100051 8220831

WADE SETTLEMENT HOMEOWNERS
ASSOCIATION, INC.

November 17, 2017

Alternative Payments Schedule Policy
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Wade Settlement Homeowners Association, Inc. (the "Association") has adopted the following
policies and procedures for the collection of assessments and ather charges of the Association. The
policies and procedures detailed herein will be implemented on behalf of the Board of Directors by
its Manaeging Agent (the "Management Company") ag agent for the Association unless otherwise
stated.

Obligation to Pay Assessments. Membership in the Association is mandatory pursuant to the
terms and conditions of the Declaration. A property owner is tegaily obligated to pay the
Assessments to the Association even if the Association's facilities or amenities are not used by the
property owner. The propetly owner may not withkold assessment payments even if the association
is not providing maintenance or other services mandated by the Association’s governing documents,

Due Dates. Quarterly assessments are due on the 1st day of each January, April, July, October
of each calendar year and are delinquent if not paid by 10™ day of each month in which due.
Assessments collected on an annual basis are due on the 1% day of January of cach calendar year
and are delinquent if not paid by the 31" day of Junuary.

Invoices. The assaciation may, but shall not be required to, invoice a property owner as a
condition o an owner's obligation to pay assessment or other charges of the Association. As a
matter of course, assessments are invoiced by statemenis. Non-receipt of an invoice (statement)
shail in no way relieve the property owner of the obligation to pay the amount due by the due
date. Property owners who do not receive their invoice (statsment) are responsible for
contacting the Management Company prior to the due date to request a replacement. Property
owners are responsible for notifying the Management Company of their mailing address at the
time of acquiring property ownership and any subsequent mailing address change thereafter.

Written Notice of Delinguency. Subsequent to an Owner becoming delinguent, and prior to referring
the account to the Association's legal counsel for collection, the Association will send written notice of
the delinquency to the Owner via certified mail (the “Delinquency Notice or sometimes known as 30
Day Demand Letrer”). The Delinquency Notice shall: (I) detail each delinquent amount and the total
amount owed; (ii} describe the options the Owner has to avoid having the account referred to the
Association’s legal counsel, including the availability of a payment plan, and (iii) provide the Owner a
period of at least thirty (30) days to cure the delinquency before further collection action is taken.

Late Payment Charges and Collection Fees.

Late Charges. In the event any assessment, or any portion thereof, is not paid in full by the
Delinguency Date, late charges in an amount up to $25.00 shall be assessed against the Owner’s
account each month and every month until the assessment is paid in full, Such late charge, as and when
levied, is secured by the Assessment Lien described in the Declaration, and will be subject to recovery
in the manner provided herein for assessments. The Board may, it its sole discretion, waive the
collection of any late charge; provided, however, that the waiver of any late charge shail not constitute
a waiver of the Board’s right to collect any or fate charges or any other charges in the future,
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Collection Fees, In the ¢vent any assessment, or any portion thereof, is not paid in full by the
Delinquency Date, collection fees shall be assessed against the Owner’s account each month and
every month until the assessraent is paid in full. Collection fees are charges by the managing agent
for the coliection of delinquent accounts and may not be waived by the Board without the consent
of the managing agent. Such collection fee, as and when levied, is secured by the Assessment Lien
described in the Declaration, and will be subject to recovery in the¢ manner provided herein for
assessments. Managing Agent may and probably will have additional fees related to collection
efforts performed on a delinquent account which may include but, are not limited to demand letter
fees and payment plan set up and monitoring fees. These fees shall be assessed against the Owner’s
account. Such collection fees, as and when levied, is secured by the Asscssment Lien described in
the Declaration, and will be subject to recovery in the manner provided herein for assessments,
Payment of collection fees may be subject to further guidelines or restrictions as they may be set
forth in the management contract between the Association and Managing Agent.

Return Pavment Charges. A non-negotiable fee equal to the amount of charge levied by the
Bank to the Association will be assessed to the property owner for any payment processed that
is not honored by a bank or financial institution for any reason including but not limited to
insufficient funds notwithstanding, the minimum such charge shall be $25.00. Such return
payment charge shall be due and payable immediately upon demand. Any applicable late
payment charges, which would have been assessed if the payment had not been made, may also
be applied to the property ownet's account. The payment of the outstanding account balance
may be required to be paid with a money order or cashier's check. Personal checks will not be
accepted to satisfy an outstanding account balance when an insufficient fund check makes up a
portion of the balance.

Referral of Delinguent Accounts to Lien Services or Collection Aprencies

Collection Agencies. In the event an account has not been paid in full following thirty (30) days
from the date Delinquency Notice was mailed fo the Owner, the Association’s agent may refer the
account to a collection agency for collection, including reporting delinquent account o any credit
burcau or other agency providing credit histories to authorized entities. All costs incurred by the
Asseciation for using the services of a collection agency, or administering the referral and handling
of the account to a collection agency, are deemed costs of collection of the Association. Such costs
of collection, when incurred by the Association and added to an Owner’s account, are secuted by
the Asscssinent Lien described in the Declaration, and will be subject to recovery in the manner
ptovided herein for assessments.

Referral of Delinguent Accounts te Aftorneys

Remedies and Legal Actious If an Owner fails to cure the delinquency within the thirty (30) day
period stated in the Delinquency Notice, the Association may, at its discretion and when it chooses, refer
the delinquency to legal counsel for the Association. Any attorney’s fees and related charges incurred by
virtue of legal action taken will become part of the Owner’s assessment obligation and may be coltected
as such as provided herein, Upon direction of the Board or the Association’s agent, legal counset for
the Association may pursue any and all available legal remedies with regard to the definquencies
referred to it including, but not limited to, the following:

Notice Letter. The initial correspondence to a delinquent Owner from the Attorney.
3
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Notice of Lien. If an Owner fails to cure the definquency indicated in the Notice Letter, upon being
requested to do so by the Beard and/or Management, counsel may prepare and record in the Official
Public Records of Denton County, a written notice of assessment lien {referred 1o as the “Notice of
Lien’’} against the Lot, A copy of the Notice of Lien will be sent to the Owner, together with an
additional demand for payment in full of all amounts then autstanding.

Foreclosure. In the event that the Owner fails to cure the delinquency, the Board may direct legal
counse! to pursue foreclosure of the lien. In any foreclosure proceedings, the Owner shall be
required to pay the costs and expenses of such proceedings, including reasonable attorney’s fees.

Expedited Foreclosure Pursuant to Rules 735 & 736 of the Texas Rules of Civil Procedure. The
Board may decide to foreclose its lien by exercising its power of sale granted by the Declaration. In
such event, counsel may commence expedited foreclosure lawsuit under Rules 735 and 736 of the
Texas Rules of Civil Procedure (“Expedited Foreclosure™), Upon receipt from the Court of an order
authorizing foreclosure of the Lot, counsel may post the Lot at the Denton County Courthouse for a
foreclosure sale. The Association shall have the power to bid on the Owner’s Lot and improvements
at foreclosure and to acquire, hold, lease, mortgage, convey or otherwise deal with the same. The
Assoeiation may institute, a personal judgment suit against the former Qwner for any deficiency
resulting from the Association’s foreclosure of its assessment lien,

Judicial Foreclosure. The Association may file svit for judicial foreclosure (“Fudicial
Foreclosure™) of the assessment lien, which suit may also seek 2 personal money judgment. Upon
receipl from the Court of an order foreclosing the Association’s assessment en against the Lot, the
sheriff or constable may post the Lot for sheriff’s safe. The Association shall have the power to bid
on the Owner’s Lot and improvements at foreclosure and to acquire, hold, lease, mortgage, convey
or otherwise deal with the same.

Lienholder Notification, In pursuing Expedited Foreclosure or Judicial Foreclosure, the
Association shall provide the 6l-day notice letter to inferior lienholders pursuant to Section
205.0091 of the Texas Property Code.

Lawsuit for Money Judgment. The Association may file suit for a money judgment in any court
of competent jurisdiction.

Bankruptey, Upon notification of a petition in bankruptey, the Association may refer the account
to legal counsel.

Rights Not Exclusive. All riglhts and remedies provided in this Policy and hersin above are cumulative
and not exclusive of any other rights or remedies that may be available t¢ the Association, whether
provided by law, equity, and the Association’s governing documents or otherwise. In order to expedite
the resolution of a delinquent account, the Board may, at any time, compromise or waive the
payment of interest, late charges, handling charges, collection costs other than collection fees,
unless approved by the managing agent, legal fees or any other application charge.

Use of Regtular Mail / Certified Mail. In the event the Association shall send a delinquency
notice or demand notice to a property owner by regular mail, certified or certified, return receipt

requested, the association will use the property address unless the owner has contacted the
Association or its Managing Agent and has provided updated mailing address information, Once
the notice(s) have been placed in a U.S. mail receptacle or given to a U.S. postal representative,
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the notice will be considered to have been duly delivered. It is the sole responsibility of the owner
to provide and maintain up to date mailing address information with the Association and/or its
Managing Apent.

Waivers, The Association may grant & waiver of any provision her¢in upon petition in writing
by a property owner showing a personal hardship. Such relief granted a propetty owner shall be
appropriately documented in the files with the person representing the Association granting the
relief and the conditions of the relief. In addition, the Association is hereby authorized to
extend the time for the filing of lawsuits and liens, or to otherwise modify the procedures
contained herein, as the Association shall determine appropriate under the circumstances. The
Association reserves the right to consider each petition or make ifs determination
regarding referral to an attorney or a third party collection service on a case by case
basis, Costs owed to the Managing Agent for their efforts in the processing, handling and
collections of an account cannot be waived by the Association without the written consent of
the Managing Agent.

Effective Date and Enforcement. The foregoing collection procedure has been adopted by
the association and is effective as of the date recorded.

Nothing specified in this document shall require the Association to take specific actions.
The foregoing collection procedures have been adopted by the Association and are effective as

of the date recorded. Nothing specified in this document shalf require the Association to take
specific actions, The foregoing collection procedures is a directive by the Board of the
Association (o the Management Company and is intended to be a guide to collection of
Assessments owed to the Association. The Board of the Agsociation may at any time revise the
foregoing collection procedure and may al any time direct the Management Company to
proceed differently with collection of an individual account based on circumstances applicable
to that account and advice and guidance from the Management Company or the Association's
attorney. Failure by the Management Company or the Board of the Association to follow the
Joregoing collection procedure shall not in any way affect the property owner's obligation 10
pay all Assessments when due, along with afl applicable late payment charges and costs of
collection. To obtain any information regarding this collection procedure or to obtain the most
up-to-date ¢ollection procedure, a property owner should contact the Management Company.
In the event that any provision herein shall be determined by a court with jurisdiction to be invalid
or unenforceable in any respect, such determination shall not affect the validity or enforceability
of any other provision, and this Policy shall be enforced as if such provision did not exist.
Furthermore, in the event that any provision of this Policy is deemed by a court with jurisdiction
to be ambiguous or in contradiction with any law, this Policy and any such provision shall be
interpreted in 2 manner that complies with an inlerpretation that is consistent with the law. In the
event any provision of this Policy conflicts with the Declaration, the Declaration controls.

Ownership Records. All collection notices and communications will be directed to those persons
shown by the records of the Association as being the Owner or a Lot for which assessmens are due
and will be sent to the most recent address of such Owner salely as reflected by the records of the
Association. Any notice or communication directed to a person at an address, in both cases reflected by
the records of the Association as being the Owner and address for a given Lot, will be valid and
effective for all purposes pursuant to the Declaration and this Policy until such time as there s

5




EXHIBIT ATTACHMENT C
TO THE BYLAWS

actual receipt by the Association of written notification from the Owner of any change in the
identity or status of such Owner or its address or both.

Notification of Qwner’s Representative, Where the interests of an Owner in 2 Lot have been handled
by a representative or agent of such Owner or where an Owner has otherwise acted so as 1o put the
Association on notice that its interest in a Lot have been and ate being handled by a representative or
agent, any notice or communication from the Association pursuant to this Policy will be deemed full and
effective for all purposes if given to such Representative or agent,

In the event that any provision herein shall be determined by a court with Jurisdiction to be invalid
or unenforceable in any respect, such determination shall not affect the validity or enforceability of
any other provision, and this Policy shall be enforced as if such provision did not exist.
Furthermoze, in the event that any provision of this Policy is deemed by a court with jurisdiction to
be ambiguous or in contradiction with any law, this Policy and any such provision shall be
interpreted in a manner that complies with an interpretation that is consistent with the law. In the
event any provision of this Policy conflicts with the Declaration, the Declaration controls. The
Board of Directors by Resolution may amend this policy as it deems necessary and appropriate.
Any such amendment shall be posted 10 the Association’s website, if applicable, and a copy mailed
to all Owners. E-mail shall be a suitable and acceptable method of delivery for all Owners with an
e-mai} address on file, :
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Wade Settlement

Declaration of Covenants, Conditions and Restrictions
‘—‘—'-m-—'—m—n-—-u.md—...m___m‘_________m
ARTICLE 12

NOTICE AND HEARING; SCHEDULE QF FINES

12.01 Notice and Hearinp,

(@) Prior o the imposition of any fine for a violation of this Declatation or the
levying of any special assessment on an Owner, the Association will give at Jeast one (1)
regular notice to the Owner and at least one (1) Fine Warning Notice in compliance with
Section 209.006 of the Texas Property Code (the “Property Code™), as the same may be
hereafter amended. Such notice shail be as follows:

)] Regular votices will be delivered by U.S, mail. Fine Warning
Notice(s) shall be delivered by certified mail, return receipt requested.

(iiy  Notices must describe the vialation or property damage that is the
basis for the fine for such violation, and state any amount due the Association
from the Owner.

(i)  The Fine Waming notice must inform the Owner that the Owner is
entitled to a reasonable time to cure the violation and avoid the fine and that the
Owner may request a hearing under this Section 12.01 and Section 209.007 of the
Texas Property Code on or before the 30th day after the Owner receives the
notice.

(b)  In compliance with Section 209.007 of the Texas Property Code, if the
Owner submits a written request for a hearing, the Association shall hold a hearing not
later than the thirtieth (30th) day after the date the Board receives the Owner’s request,
and shall notify the Owner of the date, time and place of the hearing not later than the
tenth (10th} day before the date of the hearing. The Board or the Owner may request a
postponement, and, if requested, a postponement shal] be granted for a period of not more
than ten (10) days. Additional postponements may be granted by agreement of the
parties. If the heating is to be held before a committee appointed by the Board, the notice
described in Section 10.1{a) hereof shall state that the Owner has the right to appeal the
committee’s decision to the Board by written notice to the Board.

(c) If a violation has not previously been cured, the Association may, but is
not required, to send (i) a sccond notice at least ten (10) days after the first notice of
violation is delivered by the Association to an Owner in accordance with Section 12.01(a)
above, and (ii) a third notice at least ten (10) days after the second notice of viclation is
delivered by the Association to an Owner in accordance with Section 12.01(2) above. If
the violation is not cured to the reasonable satisfaction of the Association afler at least ten

DOSTE000EB\E BA08ET. 1
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(10) and no more than thirty (30) days after delivery of the first notice of violation
delivered in accordance with Section 12.01(a) above, provided that such Qwner has not
requested a hearing in accordance with Section 12.01(b) above, then the Association shall
levy and send notice of the fine assessed for such violation. The Association is not
cntitled to collect a fine from an Owner to whom it has not given notice and an
opportunity 10 be heard, pursuant to Section 209.006 and Scciion 209.007 of the Texas
Property Code.

(dy  Fines levied by the Association for violations shall be in accordance with
the Schedule of Fines (herein so called) listed below. Any fine levied shall be reflected
on the Owner’s petiodic statements of account or delinguency notices. The number of
notices set forth below does pot mean that the Board is required to provide each
notice prior to exercising sdditional remedies as set forth in the Declaration. The
Board may elect to purse such additional remedies at any time in accordance with
applicable law. The Board also reserves the right 1o set fine amounts on a case by case
basis, provided the fine is reasonable in light of the nature, frequency, and effect of the

violation.
FINLS;

Yiolation; Fine Amount:

Notice of violation -}™ Notice $50.00 (may be avoided if Owner cures
the violation by the time specified in the
notice)

Notice of violation -2™ Notice $75.00

Notice of violation -3™ Notice $100.00

Notice of violation -4" Notice 5125.00, plus an additional $50 per

week or partial week thereafter until
violation eured

The policy set forth in this Section 12,01 may be 1evoked or amended from time to time by the
Board. This policy will remain effective uatil the Association records an amendment to this
pelicy in the county’s official public records.

ORHTE20005811940887 .1
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WADE SETTLEMENT HOMEQWNERS ASSOCIATION, INC.
EMAIL REGISTRATION POLICY

WHEREAS, the Board of Directors (the “Board”) of Wade Settlement
Homecowners Association, Inc. (the “Association”) wishes to adopt reasonable
guidelines to establish an E-mail Policy by which an owner may register his e-mail
address to facilitate proper notice of annual and special meetings; and

WHEREAS, the Board wishes to adopt this E-mail Registration Policy in
compliance with Section 209.0051{e) of the Texas Property Code; and

WHEREAS, the Board intends to file these guidelines with the Bylaws for Wade
Settlement, Denton County, Texas in the real property records of cach county in
which the subdivision is located; and

NOW THEREFORE, IT IS RESOLVED that the following guidelines are
established by the Board:

Termns used but not defined in this policy will have the meaning subscribed to such
terms in that certain Declaration of Covenants, Condifions and Restrictions for
Wade Scettlement Homeowners Association recorded or to be recorded i the
Official Public Records of Denton County, Texas, as the same may be amended from
time to time,

Lurpose. The purpose of this Email Registration Policy is to
facilitate proper notice of annual and special meetings of
members of the Association pursuant to Section 209.0051(e) of
the Texas Property Code.

Email Registration, Should the owner wish to receive any and all
email notifications of annual and special meetings of members of
the Association, it is the owner's sole responsibility to registet
histher email address with the Association and to continue 1o
keep the registered email address updated and current with the
Association, In order to register an email address, the owner must
provide their name, address, phone number and email address
through the method provided on the Association's website, if any,
and/or to the official coutact information provided by the
Association for the community manager.
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Failure 1o Register, An owner may not receive email notification
or communication of annual or special meetings of members of
the Association should the owner fail to register his/her email
address with the Association and/or properly and timely maintain
an accurate email address with the Association, Correspondence
to the Association and/or Asseciation manager from an email
address or by any method other than the method described in
Paragraph No. 2 above will not be considered sufficient to
register such emait address with the Association.

Amendpent. The Association may, from time to time, modify,

amend, or supplement this Policy or any other rules regarding
email registration.

Filed and Recorded

Official Public Records
Stacey Kemp, County Clerk
Collin Counnty, TEXAS
1128/2017 (a:15:00 PM
SENAH) SCAPELA
20171228001 712740
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